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966 Commercial SCtreet 3 =
Polo Alto, Celifornia ‘l—
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&
Contract for: OSee Schedule PO — chedule
Mail Invoices to: Performance Period:

See Schedule

Administrative Data:

This contract is entered into by and between the United States of
Americe, hereinafter called the Government, represented by the
Contracting Officer executing this contract, and the gbove nemed
Contractor which is & corporation, incorporated in the State of
California hereinafter called the Contractor.

The parties hereto agree that the Contractor shall furnish the
facilities and deliver 21l supplies and perform all the services
set forth in the attaeched schedule jssued hereunder, for the con-
sideration stated therein.

The rights and obligations of the parties to this contract shall be
sub ject to and governed by the attached schedule and General Provi-
sions. In the event of eny inconsistency between the Schedule 2nd
the General Provisions, the Schedule shall control.

IN WITNESS WHEREOF, the parties hereto have executed this contract

vs of FEB 18 1950 1960.

Signatures
& SOOCTATES THE UNITED STATES OF AMERICA

BY

Contracting UIT1CET
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CERTIFICATE
25X I, , certify that I am
the Assistant Secretary of the Corporation named
25X1 ,
a8 Contractor herein; that who
. signed this contract on behalf of the Contractor was then
o President of said Corporation; <that said contract
vas dﬁly slilg.ned for and in behalf of said Co;'porstion by authority of
its governing body, snd is within the scope of its Corporate powers.
25X1

(Corporate Seal)
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Contract No. CT-511

SCHEDULE

PART I - ARTICLES AND SUPFLIES TO BE FURNISHED

(a) The Contractor shall furnish to the Goveranment such equip-
ment, spere parts, modification kits, components, and data for
equipment of types which are being or may hereinafter be menufactured
by the Contractor, as the Government may call for hereunder. Quantities
of the supplies to be furnished shall be determined as hereinafter
provided.

(b) From time to time, the Government will furnish to the
Contractor, Production Lists, numbered serially, setting forth the
items which the CGovernment desires to procure, together with the
desired delivery schedule and preservetion, packeging, packing and
marking requirements therefor. Iach such Production List shall set
forth therein the estimated doller amount thereof. Supplies of &
eritical nature in Production Lists shall be earmarked with an esterisk
preceding the part number and the Contractor agrees to achieve earliest
possible delivery of such items. The Contractor will promptly delete
from said lists any items rendered obsolete by design chenges and
insert in lieu thereof superseding and interchangeable items, 1f any,
in the same or lesser quantities, as appropriate. Upon acceptance or
after these deletions and insertions, if any, the request will be an
Approved Production List. The Contractor will immedistely tramsmit ¢ -
six (6) copies of the Approved Production List, together with any
pertinent information concerning the superseded items and any superseding
non-interchangeeble items téxyhe Contracting Officer end his duly
authorized representatives so “that superseding parts numbers cen be
procured on subsequent Production Lists. The Contractor will be
obligated to furnish the items in the quentities listed therein, ond
subject to its rights elsevhere specified in this contract, the Govern-
ment will be obligated to take delivery of the items so furnished on
en Approved Production List. Vhere Approved Production Lists do not
contain a quentitative delivery schedule, the Contractor shell forward
direct to the Contracting Officer, op interim schedule indicating the
estimated date of delivery of critical supplies. The Contractor is
hereby authorized to make delivery in advance of the schedule eppearing
on sny Approved Production List under this Contract.

(¢c) 1If it appears to the Contractor at eny time that the total
price of the totel quantity of items covered by any or 2ll Approved
Production Lists is likely to exceed the funds allotted hereunder in
PART VII, the Contractor shall notify the Countracting Officer and the
authorized representative of the amount of such excess. Within thirty
(30) days after receipt of such notice, the Government will either
notify the Contractor it has taken action to increase the funds allotted,
or will notify the Contractor of the items or quentities to be deleted
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Contract No. CT=-511

from such Approved Production Lists in order to bring it within the
dollar amount thereof. If the Government feils to act within said
thirty-day period, the Contractor shell submit to the Contracting
Officer and the authorized representetives & recommendation of the
parts to be deleted to bring the Approved rroduction List within seid
dollar smount and the Contracting Officer shell spprove or discpprove
such recommendstions within ten (10) days after receipt thereof. If
the Contracting Officer fails to act within said ten (10) day period,
the recommendation of the Contractor shell be deemed to have been
epproved and the Production Lists shall be modified accordingly. If
the Government deletes items or quaentities from an Approved Production
List, such sction shall be considered a partial termination under the
clause hereof entitled "Termination for Convenience of the Government."

PART II - PROC:DURE FOR PRICING

(a) As soon as possible after receipt by the Contraector from
the Contracting Officer of a Production List, but in no event more
than sixty (60) days after such receipt, the Contractor shall prepare
and submit to the Contracting Officer a Proposed Priced Exhibit,
nunbered the same as the Approved Production List with the unit and
total prices and delivery schedule covering the items shown thereon.
A reproducible original and at least six (6) copies of ths Proposed
Priced Exhibit will be prepared and shall be delivered promptly by
the Contractor to the Contracting Officer. The reproducible and
three (3) copies shall carry at the end thereof, e certificate manually
signed by an officer or other person authorized to bind the Contractor,
stating thet the prices therein represent a firm quotetion. Each such
Exhibit shall require the written approval of the Contracting Officer
stating the prices therein are feir and reasonable. Each such fxhibit
shall set forth therein the total dollar amount.

(b) If the Proposed Priced Exhibit is approved by the Contracting
Officer it shall be & numbered exhibit to the contract. If the
Contracting Officer and the Contractor fail to agree on Prices in the
Proposed Priced Exhibit, the failure to agree shall be deemed a dis-
agreement as to a gquestion of fact which shall be disposed of in accord-
ance with the clause thereof entitled “"Disputes."” The Contracting
Officer shall reduce to writing by a Proposed Priced Exhibit his
decision, containing prices he believes fair end reasonable. The prices
decided by the Contracting Officer shall be paid upon a2ll deliveries,
pending final decision of the dispute.

(¢) Upon approval of any Priced Exhibit, the Contracting Officer
shall deliver a copy thereof to the Contractor and forwerd one copy
thereof bearing his written approval to the Finsnce Officer responsible
for meking peyments under this contract. Upon Government's acceptance
of delivery of any of the items listed on an Approved Priced Zxhibit,
the Contractor shall be entitled to be paid therefor at the prices

shown on the Approved Priced Exhibit.
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(4) The Contractor shall be paid upon the submission wonthly of
properly certified invoides or vouchers, for partial deliveries
accepted by the Government, or, wvhen requested by the Contractor
payment for accepted partial deliveries shall be made vhenever such
payment would equel or exceed either $1,000.00 or 50% of the total
amount of the Approved Priced Exhibit.

PART III - DELIVERY

Deliveries shall be made in eccordance with the delivery schedules
set forth in the Approved Priced Exhibits as may be generated under
this contract from time to time.

PART IV - INSPECTION AND ACCEPTARCE

o A1l supplies and services to be furnished under this contract
shall be shipped F.0.B. destination in accordance with shipping
instructions to be issued at a later date. Inspection and acceptance
of the supplies or services called for herein, shall be made by the
Government at destination.

PART V - PERIOD OF PERFORMANCE

(a) Production Lists shall be issued only during the period
1 February 1960 through 30 June 1960.

(b) . The Government is granted the right and option of renewing
or extending this contract for any additional periods of time. This
option to extend will be exercised by issusnce of an Amendment Yo this
contract.

PART VI - ESTABLTSHMENT OF A PRICING FORMULA

The parties hereto shall negotiate and establish a fixed pricing
method for certain periods of time. The agreed upon formula(ae) shall
be set forth in an amendment hereto. ’

PART VII - FUNDS ALLOTTED

(2) For the purposes of this contract there has been allotted
the following amounts:

Total
Period Amount Amount
1 Fob 1960 - 30 Jun 1969 $5,000.00
$5,000,00
6 ¢

Sanitized Copy Approved for Release 2011/02/17 : CIA-RDP89B00709R000200440022-5



Sanitized Copy Approved for Release 2011/02/17 : CIA-RDP89B00709R000200440022-5

yoe
H|

. ey
“ E,._:\,..\‘_;,LJ
Contract No. CT=511

N (b) When preparing invoices, Contractor shall indicate thereon
as minimal information the Proposed Priced Exhibit Number, the line
item number, quantity, unit price and total prices of items payment
is being claimed for. ‘

(¢) All Depot Purchase Requests or Contracting Officer authori-
sations received prior to the end of a period should be charged to
the funds allotted for that period notwithstanding the preparation
of the Proposed Priced Exhibit, work performed and invoices submitted
after close of the period. -

(a) Contractor will indicate on final involces that such invoice
ig 1ts final claim for that period and inform the Contracting Cfficer
N of the unexpended amount. Unexpended funds at the end of a period are
not authorized for use in 2 subsequent period. If, at any time, the
Contractor is of the opinion that the cost of such work will exceed
the amount set forth above, it shall notify the Contracting Officer
in accordznce with the provisions of paragraph (c) of PART I.

PART VIII - WAIVER OF REQUIREMENTS OF GENERAL PROVISIONS

Notwithstanding the requirements of any of the General Provisions
of this contract to the contrary, whensoever the Contractor, in pexrfor~
mance of the work under this contract, shall find that the requirements
of any of the clauses of the General Provigions are in conflict with
security instructions issued to the Contractor by the Contracting Officer
or by his duly authorized representetive for security matters, the
Contractor shall csll the attention of the Contracting Officer to such
confiict and the Contracting Officer or his duly authorized representative
for security matiers shall (1) modify or rescind such security require-
< ments or (1i) the Contracting Officer shall issue to the Contractor a
- waiver of compliance with the requirements of the Gerneral Provisions
conflicting with such securivy requirements. Any walver of compliance
with the General Provisions of this contract issued by the Contracting
Officer shall be in writing, except that the approval by the Contracting
- officer of any subcontrect issued hereunder by the Contractor shall be
deemed to constitute approval of waiver of any clauses of the General
Provisions in conflict with the stipulations of such subcontract.

PART IX - SPECIAL SECURITY RESTRICTIONS

The Contractor shall not reveal (i) the specific nature or any
details of the work being performed hereunder or (i1) any information
whatsoever with respect to the department of the Government sponsoring
this contract and the work thereunder except as the Contractor is
directed or permitted to reveal such information by the Contracting
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Officer or by his duly asuthorized representative for security

matters, and notwithstanding any clause or section of this contract

o0 the contrary, the Contractor shall not interpret any clause or
gection of this contract as requiring or permitting divulgence of

such information to any person, public or private, or to eny officer
or department of the Government without the express consent of the
Contracting Officer or his duly authorized representetive for security
matters.
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FROM: —
{Authorized Representative)
70:
(Cantrector)
T {Cokracting 0fficer)
Ttem Part
No. No. Hamenclature Qty. Estimted Cost Resmxks

Preservation, Packing, Packaging and Preservation:
Delivery: Shipment of above parts is desired in

APPROVED:

(Dats)

SIGNED:

{Anthorized Hepresentative)
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Exhibit No.  __To Contract

' ) ate
{Comtractor)
0
{Contraoting 0Xf{cer)
Toen ~ Jast
Ko. No. Nomeunlature Qty. Unit Price Total Price
1 5-6724330  Pulse Streteher 25 10.00 $250.00
Delivery: Shipment ef above parts to de made in Mareh 1958
Prices are fair and reascuable and this
Exhibit is hereby approved.
$
_ Contractor warrants prices conform to the
price formula in effect on date of this

SIGNED:
Exhibit.
(Contracting Officer)

SIGNED:

(Contractor)

Sanitized Copy Approved for Release 2011/02/17 : CIA-RDP89B00709R000200440022-5



Sanitized Copy Approved for Release 2011/02/17 : CIA-RDP89B00709R000200440022-5

INDEX TO GENERAL 'PROVISIONS

Article No, Page No,.

1o DEFINITIONS==mmmrrmm o ;oo oo 1
2. L 1
po N E A S s e e — ﬁg
L. VARIATION IN QUANTITY oo oo mmm oo 2
5. INSPECT TONmm e 2
6, BESPONSIBILITY FOR SUPPLIES—mmeme- ——————— 3
P e T —3
8. ACSICNMENTCOF CLATMS—vmmocoo—eoooooo o N
9. ADDITIONAL Bi ND SECURTTYmm e oo e L
10, FEDERAL, STATE, AND LOCAL TAXES-mm-m-meemmme— o N
1l DEFAULT-mmedienile 77 TN 6
12, DISPUTFS--Jua&gL ————— o o e e e e e e e e e o e e 8
13. SOVIET CONTROLLED AREAS m et i i 8
L. EIGHT-HOUR LAY OF 1912mmmbmsneoo oo 9
15. WALSH-HEALEY PUBLIC CONTRACTS ACT-wcemmmm 9
16.  NOWCISCRIMLIATION TN EHPLOYMENT =~ m e e e 9
17. OFFICTALS NOT TO BENEETTwmmeme oo e 10
18, COVENAKT AGAINST CONTINGENT FEESe-—mmmmmoo . 10
19, TERMINATION FOR CONVENTENCE BF THE GOVERNMENT.. 10
20, AUTHORIZATION AND CONSENTremmm o oo 15
21, NOTICE AND ASSISTANCE REGARDING PiTENT. S

' DFRINGEMENT =~ mm e m - dm oo 15
22, BUY AMERICAN ACTw-mmmmmcomooeoo o 15
23, FILING OF PATENT APPLICATIONSwmooe oo 16
2. PATENT RIGHTS=mmmcomme o 17
25, REPORTING OF ROYALTIESe-mmmmmm oo - 21
20, RIGHTS TN DATR = UNLIMITEDmooo oo oo 23
27, MILITARY SECURITY REQUIREMENTS woooooo oo 2l
28, UTILIZATION OF SMALL BUSINESS CONCERNS—o....... 25
29, EXAMINATION OF RECORDSwmmmm o com e momomomo oo 25
30. CRATUTT TR e 26
31. CONVICT LABOR=mmmmmm s 26
32, NOTICE TO THE GOVERNMENT OF LABOR DISPUTES=m~-= 26
33.  MATERIEL INSBECTION AND RECEIVING REPORTm=-mmm- 26
34. SUBCCNTRACTS=mmmm e e e e ————————— et - 27
35. SUBCONTRACTSmmm e 777777 20

37. INSPECTION AND AUDIT
38, GOVERNMENT<FURNISHED PROPERTY.

Sanitized Copy Approved for Release 2011/02/17 : CIA-RDP89B00709R000200440022-5



Sanitized Copy Approved for Release 2011/02/17 CIA-RDP89800709R000200446022-5

Article No. Page No.
39. SUPERSEDING SPECIFICATIONS=meeeemennanennnmeax 35
4o, DELAY IN DELIVERY OF DATAw-cencaenecmccancnan= 35
NI QUALTTY CONTROL SPECIFICATION=<meweec-m=cacenne 35
L2, ADDITIONAL TAX PROVISION=wmeseesemanmeanenne= 35
43. SHIPMENTS === B T 36
L, TIME FOR ISSUANCE OF PRODUCTION LISTS-mee=eeme= 37
L5, FORMS mmemme o o e e 37
TR CERTIFICATE OF ACCEPTANCE-~wmecwcmmcencmnacnane 37
L7, ALTERATIONS IN CONTRACT=mmmememm=cnaeecansnane 38

Sanitized Copy Approved for Release 2011/02/17 : CIA-RDP89B00709R000200440022-5



N

Sanitized bopy Approved for Release 2011/02/1 7 : CIA-RDP89B00709R000200440022-5

GENERAL PROVISIONS

1. DEFINITIONS (ASFR 7-103.1)

As used throughout this contract, the following terms shall have
the meanings set forth below:

(a) The term "Secretary" means the Secretary, or any Assistant
Secretary of the Department, and the head or any assistant head of the
Federal agency; and the term "his duly authorized representative” means
any perscn or persons or board (other than the Contracting Officer)
authorized to act for the Secretary.

() The term "Contracting Officer" means the person executing
this contract on behalf of the Government, and any other officer or
civilian employee who is a properly designated Contracting Officer;
and the term includes, except at otherwise provided in this contract;
the guthorized representhtive of a Lontracting Officer acting within
the limits of his authority. '

(¢) Except as otherwise previded in this contract, the term
"subcontracts" includes purchase orders under this centract.

2.  CHANGES (ASPR 7-103.2)

The Contracting Officer may at any time, by a written order, and
without nctice tb the sureties, make changes, within the general scope
of this contract, in any one or more of the following; (i) Drawings,
designs, or specifications, wherc the supplies to be furnished are to
be specially manufactured for the Government in accordance therewith;
(ii) method of shipment or packing; and (iii) place of delivery. If
any such change causes an increase or decrease in the cost of, or the
time required for the performance of any aprt of the work under this
contract whether changed or not changed by any much order an equitable
adjustment shall be made in the contract price or delivery schedule, or
both, and the contract shall be modified in writing accordingly. Any .
claim by the Countractor for adjustment uncder this clause must be asserted
within 60 days froem the date of receipt by the Contractor of the noti-
fication of chage; PROVIDED, however, That the Contracting Officcr, if
he decides that the facts Justify such action, may receive and act
upon any such claim asserted at any time prior to final payment under
this contract. Where the cost of property made obsolete or excess
as result of a change is included in the Contractor's claim for
adjustment, the Contracting Officer shall have the right to prescribe
the manner of disposition of such property, Failure to agree to any
adjustment shall be a dispute concerning a question of fact within the
meaning of the clause of this contract entitled "Disputeg," However,
nothing in this clause shall excuse the Contractor from proceeding with
the contract as changed.

EP or PR
1 July 58 lm
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Except as otherwise provided in thi T TC payment for extras
shall be made unless bras and the price therefor have been
3 T uriting by the Contracting Officer

L. VARIATION IN QUANTITY

No variation in the quantity of any item called fer by this contract
will be accepted unless such variation has becn caused by conditions cf
loading, shipping, or packing, or allowances in manufacturing processes,
and then only to the extent, if any, specified elsewhere in this
contract. .

5. INSPECTION (ASPR 7-103.5)

(a) all supplies (which tcrm throughcut this clause includes without
limitation raw materials, components, intermediate assemblise, and end
products) shall be subject to the inspection and test by the Government,
to the extent practicable at all times and. places including the period
of manufacture, and in any event prior to a¢ceptance.

(b) In case any supplics or lots of supplies arc defective in
material or werkmanship or otherwisc not in conformity with the requirements
of this contract, the Government shall have the right eith to reject
them (with or without instructions as to their (dispositicn) or to
require their correction. Supplies or lots of supplies which have been
rejected or required to be corrected shall be removed or, if permitted
or reguired by the CYontracting Officer, corrected in place by and at
the expense of the Contractor promptly after notice, and shall not
thercafter be tondered for accepta@ce unless the former rejecticn or
requirement of correction is disclosed. If the Contractor fails promptly
to remove such supplies or lots of supplies which are required tc be )
removed, or promptly to replace or correct such supplies or lcts of
supplies, the Government either ¢i) may by contract or otherwise replace
or correct such supplies and charge tc the Contractor the cost occasioned
the Government thereby, or (ii) may terminate this contrrct for default
as provided in the clause of this contract entitled "Default." Unless
the Contractor cofrects or replaces such supplies within the delivery
schedule, the Contracting Officer may require the delivery of such supplies
at a reduction in price which is equitable uncder the circumstances, Fail-
ure to agree to such reduction of price shall be a dispute concerning a
question of fact within the meaning of the clause of this contract
entitled "Disputes.”

(c) If any inspection or test is mede by the Government on the premises
of the Contractor or a subcontracter, the Contractor withcut additicnal
charge shall provide all reasonable facilitdes and assistance for the
safety and ccnvenience of the Government inspectors in the performance of
their duties. If Government inspection or test is made at a point cther
than the premises of the Contractor or a subcontractor, it shall be at
the expense of the Government except as otherwise provided in this

FP or PR
1L July 58 D
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centract: PROVIDED, That in case of rejection the Government shall not
be liable for any reducticn in value cof samples used in comnection with
such inspection or test. All inspecticns and tests by the Government
shall be performed in such a manner as not to unduly delay the work.

The Government rescrves the right to charge to the Contractor any additional
cost of Gecvernment inspection énd test when supplies are not ready at the
time sych inspection and test is requested by the Contractor or when rein-
spection or retest is necessitated by prior rejection. Acceptance or
rejection of the supplies shall be'made as promptly as practicable after
delivery, except as otherwise provided in this contract; but failure to
inspect and accept or reject supplies shall neithcr relieve the Centractor
frem responsibility for such supplies as are hot in accordance with the
contract requirements nor impose liability on the Government therefor.

(@) The inspection and test by the Goverrment of any supplies or lots
thereof docs not relieve the Contractor from any responsibility regarding
defects or other failures to:mest the contract requirements which may be
discoverecd prior to accepbtance. Except as otherwise provided in this
contract, acceptance shall be ccnclusive except as regards latent defects,
fraud, or such gross mistakes as ampunt to fraud.

(e) The Contractor shall provide and meintain an inspection system
acceptabel to the Government ccvering the supplies hereuncder. Recorcds of
all inspecticn work by the Contractor shall be kept complete and available
tc the Covernmment curing the performance of this contract and for such
longer period as may be specified elsewhere in this contract.

6. RESPONSIBILITY FOR SUPPLIES (ASPR 7-1C3.6)

Except as otherwise provided in this contract, (i) the Contractor shall
be responsible for the supplies covgred by this contract until they are
delivered at the designated delivery point, regardless of the point of
inspection; (ii) after delivery to the Goveérnment at the designated point
anc prior to acceptance by the Government or rejection and giving notice
thereof by the Government, the Government shall be responsible for the loss
or Cestruction of or damage to the supplies only if such loss, destruction,
or damage results from the negligence of cfficers, agents, or employces of
the Government acting within the scope of their employment; and (iii) the
Contractor shall bear all risks as to rejected sup,,lies after notiece of
rejection, except that the Government shall be responsible for the loss,or
destruction of, or damage to the supplies only if such loss, destruction or
damage results from the gross negligence of officers, agents, or employees
of the Government acting within the scope of their employment.

(] AL AL Pt SR A
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The Contractor shall be paid, upen the on of proper invoices or
vogchers, the prices stipula for supplies delivered and accepted
or services rendewed—amC accepted, less deductions, if any, as herein

Unless—otherwise—specificdu navmant 17311l he moada on :
¥ gy 3]l v=u on p@fﬁe}___

FP or PR
1L July 58 -3~
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liveries sc warrants; or, when requested byt
accepted partial deliveries sha o€ made whenever such payment would
equal or exceed-ettTT 1,000 or 50 percent of the total amcunt of
b ontroct, : ;

8. ASSIGINENT OF CLATMS (ASPR 7+103.8) .

(a) Pursuant to the provisiong of the Assignment of Claims Act of
19L0, as amended (31 U. S. Code 203, L1 U. S. Code 15) if this contract
provides fer payments aggregating $l,OOO or more, claims for monies due
or to becume due the Contractor from the Government under this contract
may be assigned to a bank, trust company, or other financing institution,
including any Federal lending agency, and may thereafter be further
assigned and re-assigned to any such institution., Any such assignment or
reassignment shall cover all amounts payable under this ccntract and not
already paid, and shall not be made to more than one party, except that
any such assignment or reassignment may be made tc one party as agent or
trustee for two or more parties participating in such financing. Notwith-
standing any provisions of this contract, payments to an assignee of any
monies due or tc become due under this ‘contract shall not, to the extent
provided in said Act, as amended, De subject to reduction or set-off.

(b) In no event shall copies of this contract or of any plans,
specificaticns, or other similar documents relating to work under this
contract, if marked "Top Secret," "Secret," or "Confidential, be
furnished to any assignee of any claim arising under this contract or to
any other perscn not entitled to receive the same: PROVIDED, That a
copy of any part or all of this contract so marked may be furnished, or
any information contained therein mgy be disclosed, to such assignee upon
the prior written authorization of the Contracting Officer

(¢) The Contractcr shall obtain thewritten authorization of the
Contracting Officer prior to the assigmment of any rights under this
contract.

9. ADDITIONAL BOND SECURITY (ASPR 7-103.9)

If any surety upon any bond furnished in connection with this contract
becomes unacceptable to the Government, or if any such surety fails to
furnish repcrts as to his financial condition from time to time as
requested by the Govermment, the Contractor shall promptly furnish such
additional security as may be required from time to time to protect the
interests of the Government and of persons supplying labor or materials
in the prosecution of the work contemplated by this contract.

10. FEDERAL, STATE, AND LOCAL TAXES (ASPR 11-401.1)
(2) As used throughout this clause, the term "tax inclusive date" means

the date of ncgotiated contracts and the date set for the opening of bids
for contracts entered into through formal advertising., As to additional
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supplies or services procured by modification to this contract, the term
"tax inclusive date" means the cate of such modification.

(b) Except as may be otherwise provided in this contract, the
contract price includes all Federal, State, and local taxes Qnd duties
in effect and applicable to the contract on the tax inclusive date, except
taxes, (other than Federal transoortﬂtlon taxes) frecm which the Government,
the Cuntrabtor, or the transactions or property covered by this cuntract
arc then exempt. Unless speclf¢callv excluded, duties are included in
the contract price, and, if freight is _ncluded in the contract price,
Federal transportation taxes dre 11ch1Se included.

(¢) (1) If the Contractor is rcqulred to pay or bear the burden
(i) of any tax or duty, which leither was not to be included in the
contract price pursuant to the: requlremcnts of paragraph (b) or was

specifically eXCLuéed frem the: contr ¢t price by a provision of this
contract; or

{ii) of an increase in rate of: any tax or duty, whether or not such
tax or duty was excluded from the contract price; or of any interest or
penalty therecn, the contract price shall be correspondingly increased;
PROVIDED, that the Contractor warrants in writing that no amount for such
tax, duty, or rate increase was includef in the contract price as a contin-
gency reserve or othorwise; and PPOVIDED further that liability for such
tax, duty, rate increase, interest,’ or penalty tax,was not incurred through
the fault or negligence of the Cont;actor or its f111ure to follow instruc=~
tions of the Contracting Officer.

(2) If the Contractor is not required to pay or bear the burcder, or
obtains a refund or drawback, in whole or in part, of any tax, duty,
interest, or penalty which (1) was to be included in the contract price
pursuant to the requirements of paragraph (b), (ii) was included in the
contract price, or (iii) was the baBis of an increase in the contract
price, the contract price shall be ccerrespondingly decreased or the amount
of such relief, refund, or drawback shall be paid to the Government, as
directed by the Contracting Officer. The contract price also shall be
correspondingly decreased if the Contractor, through its fault or nepli-
gence or its failure to follow instructions of the Centracting Officer,is
required to pay or bear thc burden, or does not obtain a refund or draw—
back.cf any such tax, duty, interest, or pcnalty. Intcrest paid or credited
to the Contractor incident to a refund of taxes shall inure to the benefit
of the Government to the extent that such interest was earned aftor the
Contractor was paid or reidmbursed by the Government for such taxes.

(3) 1Invoices or vouchers covcring any adjustment of the contract price
pursuant to this paragraph (¢) shall set forth the amount thereof as a
separate item and shall icdentify the particular tax inwvolved,

(4) Nothing in this paragraph, (¢) shall be applicable to sccial
security taxes; net income taxes; excess profit taxes; capital stock taxes;
Federal transportation taxes, excépt changes in the rate thereof, in-
clucding repeal; pertaining to shipments from the Controctor to the
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Government; unemployment compensation taxes; or any State and local

- taxes, except those levied on or measured by the €ontract or sales price
of the services or completed supplies:furnished under this contract,
including gross income taxes, gross réceipts taxes, sales and use taxes,
excise taxes, or franchise o# occupation taxes measured by snles or
receipts from sales. '

N - |
(5) No adjustment of less than $100 shall be made in the contract
price pursuant to this paragraph, :

(d) Unless there does not: ekxist anj reasonable basis to sustain an
exemption, the Government agrees upon request of the Contractor, withcut
further liability except as otherwise provided in this contract to
furnish evidence appropriate to establish exemption from (i) any Federal
tax, which the Contractor warrants in writing was exciuded from the
contract price, or (ii) any State or lgocal tax; PROVIDED that evidence
apprepriate to establish exemption from duties will be furnished, and
Gevernment bills of lading will be issued only at the discretion of the
Contracting Officer, In addition, the Contracting Officer may furnish
evidence appropriate to establish egxemption fram any tax that may,
pursuant to this clause, give rise to cither an increasc or decrease in
the contract price.

(¢) (1) The Contractor shall premptly notify the Contracting Officer
cf all matters pertaining to Federal, State, and local taxes and duties
that reasonably may result in either an increase or decrease in the
contract price.

(2) Whencver an increase or decrease in the contract nrice may be
required under this clause, the Contractor shall take action as directed
by the Contracting Officer, and the' contract price shall be equitably
adjusted to cover the costs of such action, including any interest, pen-
alty, and reasonable atterney's fees.

11. DEFAULT (ASPR 7-103.11)

{a) The Government may, subjcct to the provisions of paragraph (c)
below, by written notice of default to the Contractor, terminate the
whole or any part of this contract in any cne of the following circum-
stances:

{i{1)If the Contractor fails to make delivery of the supplies or to
perform the services within the time specified herein or any extension
thereof; or

(ii) if the Contractor fails to pefferm any of the other provisions
of this contract, or so fails to make progress as to endanger perfommance
of this contract in accordance with its terms, and in eithcr of these two
circumstances does not cure such failure within a period of 10 days (or
such longer period as the Contracting Officer may authorize in writing)
after receipt of notice from the Contracting Officer specifying such
failure.
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(b) In the event the Government terminates this contract in whole or
in part as provided in paragraph (a) of this clause, the CGovernment may
procure, upon such terms and in such manner as the Contracting Officer
may deem appropriate, supplies or services similar to those so terminated,
and the Contractor shall be. liable to, the Government for any excess
costs for such similar sipplies or services: PROVIDED, That the Con-
tractor shall continue the performance. of this contract to the extent

not terminated under the pfoﬁisiOns of this clause.

(c) Except with respect to defaults of subcontractors, the Con-
tractor shall not be liable for any excess costs if the failure to
perform the contract arises out of causes beyond the control and without
the fault or negligence of the Contractor. Such causes may include, but
are not restricted to, acts of God ‘or of the public enemy, acts of the
Government in eithcr its soverelgn or contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and u
unusually severe weather; but in every case the failure to perform must
be beyond the control and without the fault or negligence of the
Contractor. If the failure to perform is caused by the default of a
subcontractor, and if such default arises out of causes beyond the control
of both the Contractor and subcontractor, and without the fault or
negligence of either of them, the Contractor shall not be liable for any
excess costs for failure to perform, unless the supplies or gervices to
be furnished by the subeontractor were obtainable from other sources in
sufficient time to permit the Contractor to meet the required delivery
schedule. 3

(d) If this paragraph (a) of this clause, the Government, in addition
to any other rights provided in thig clause, may require the Contractor to
transfer title and deliver to the Giyernment, in the manner and to the
extent directed Ly the Contracting d?ficer, (i) eny completed supplies, and
(ii) such partially completed supplies and materials, parts, tools, dies,
Jigs, fixtures, plans, drawings, information and contract rights (herein-
after called "manufacturing materials") as the Contractor has Specifi-
cally produced or specifically acquired for the performance of such part
of this contract as has been terminated; and the Contractor shall, upon
directicn of the Contracting Officer, protect and preserve property in
possession of the Contractor in which the Government has an interest,
Payment for completed supplies delivered to and accepted by the Government
shall be at the contract price. Payment for manufacturing materials
delivered to and accepted by the Government and for the protection and
preservaticn of property shall be in an amount agreed upon by the Con-
tractor and Contractiing Officer; failure to agree to such amount shall be
a dispute concerning a question of fact within the meaning of the clause
of this contract entitled "Disputes,"

(e) If, after notice of termination of this contract under the
provisions of paragraph (a) of this clause, it is detemmined that the
failure to perform this contract is due to causes beyond the control and
without the fault or negligence of the Contractor or subcontractor pur-
suant to to.the provisions of paragraph (c) of this clause, such notice of
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default shall be deemed to have been issued pursuent to the clause of

this contract entitled "Terminaticp for Convenience of the Government,"
and the rights and obligetions of the parties hereto shall in such event
be governed by such clause. Except as otherwise provicded in this contract,
this paragraph (e) applies only if this contract is with a military
department : '

(f) The rights and remedies of the Government. provided in this
clause shall not be exclusive and are in addition to any cther rights
and remecies provided by law or under this contract.

12. DISPUTES (ASPR 72103,12):

(a) Except as othirwise provided in this contract, any dispute
concerning a question of fact arising under this controet which is not
disposed of by aprcement shall be decided by the Contracting Officer,
who shall reduce his decision to writing and mail or othcrwise furnish
a copy thereof to the Contractor. The decision of the Contracting Officer
shallbe final and conclusive unless, within 30 days from the date of
recelipt of such copy, the Contractor mails or othcrwise furnishes to
the Contracting Officer a written appeal addressed to the Secretary. The
decision of the Secretary or his duly authorized pepresentstive for the
determination of such appeals shall be final ancd conclusive unless
detcrmined by a court of competent Jurisdiction to have been fraudulent,
or capricious, or arbitrary, or so grossly erroneous as necessarily to
imply bad fiath, or not supported by’ substantial evidence. In connection
with any appeal preceeding under thig clause, the Contractor shall be
afforded an opportunity to be heard and to offér evidence in support of
its appeal. Pending final decision of a dispute hereunder, the Contractor
shall proceed diligently, with the performence of the contract and in
accordance with the Contracting Officder's cecisicn.

(b) This "Disputes" clause does not preclude considcration of law
questions in connection with decisicns provided for in paragraph (a) above:
PROVIDED,lThatunothing in this contract shall be construed as meking final
the decision of any administrative official, representative, or board
on a question of law.

13. SOVIET CONTROLLED AREAS (ASPR 6-L03)

(a) The Contractor shall not acquire for use in the performance
of this contract any supplies or services originating from sources within
Soviet-controlied areas, as listed in the Schedule of this contract, or
from Heng Kong or Macao, without the written approval of the Contracting
Officer.

(b) The Contractor agrces to insert the provisions of this clause,
including the Soviet-controlled areas listed in the Schedule and this
subparagraph (b), in all subcontracts hercunder,
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1L. EIGHT-HOUR LAW OF 1912 (ASPR 12-303.1)

This contract, to the extent that it is of a character specified in
the LEight-Hour Law of 1912 as amended (LO U. S. Code 324-326) and is not
covered by the Walsh=Healy Public Contracts fct (L1 U. S. Code 35-45),
is subject to the following provisions,and exceptions of said Eight-
Hour Law of 1912, as amended, and to all other provisicns and excepticns
of seid Law: o ‘

No laborer or mechanic deing any part of the work cemtemplated by
this contract, in the employ of the Contractor or any subcontractor cen-
tracting for any part of the said work contemplated, shall be required
or permitted to work more than eight hours in any onc calendar day upon
such work, except upon the condition that compensation is paid to such
laborer cr mechanic in accordance with the provisions of this clause.

The wages of every laborer and mechanic employed by the Contractor or
any succontroctor engaged in the performance of this contract shall be
computed cn a basic day rate of eight hours per days and work in excess
of eight hours per day is permitted only upon the condition that every
such laborer and mechanic shall be gompensated for all hours worked in
excess of eight hours per day at not less than one and one-half times

the basic rate of pay. For each vidlation of the requirements of this
clause a penelty of five dollers shall be imposed for each laborer or
mechanic for every calendar day in which such employce is requirecd or
permitted te labor more than eight Hours upon said work without receiving
compensation computed in accordance ‘with this clause, and all penalties
thus imposed shall be withheld for the use and benefit of the Government,

15. WALSH-HEALY PUBLIC CONTRACTS ACT (ASPR 12-60L mod)

If this contract is for the manufacture of furnished of materials,
supplies, articles or equipment in an amount which excceds or may exceed
%10,000 and is otherwise subject to the Walsh-Healey Public Contracts
Act, as amended (L1 U. S, Code 35-45), there are hereby incorporated
by reference all representations and stipulaticns required by said Act
and regulations issued thercunder by the Secretary of Labor, such
representations and stipulations being subject to all applicable rulings
and interpretations of the Secretary of Labor which are now or may
hereafter be in effect, "except that the Contractor shall not be required
to include this clause in subcontracts issued hereunder when the
inclusion of this clause in a subcontrrct would Jeopardize or conflict
with the security considerations established in connection with this contract.

16. NONDISCRLMINATION IN EIPLOYIENT (ASPR 12-802 mod)

(a) In connection with the performance of work under this contract, the
Contractor agrces not to discriminate against any employee or applicant
for employment because of race, rcligion, color, or national origin, The
aforesaid prevision shall include, but not be limited to, the following:
employment, upgrading, demotion/or transfcr; recruitment or recruitment
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advertising, layoff or termination; rates of pay or other forms of
ccmpensation;y and selection for trnining, including apprenticeship.

The Contractor agrees to post hereafter in conspicucur places, available
for employees and applicants for employment notices to be provided

by the Contracting Officer settlng forth the provisions of the
nondiscrimination clause. :

() The Contractor furthéy agrees to insert the foregoing provision
in 2ll subcontracts hereunder, cxcept subcontracts for stendard com-
mercial supplies or raw materials,''and except as insertion of the fore-
going prevision in a subcontract would jecpardize cor conflict with the
security considerations established in connection with this contract."

17, OFFICIALS WOT TO BENEFIT (ASPR 7-103.19)

No member of or delegate to Congress or rcsident commissicner, shall
be admitted to any share or part of this contract, or to any benefit that
may arise therefrom; but this provigion shall not be constried to exfend
to this contract if mead with a corporation for its general benefit,

18. COVENANT AGAINST CONTINGENT FEES (ASPR 7-103.20)

The Contractor warrants that no perscn or selling agency has been
employed or retained to solicit or securc this contract upon an agreement
or understanding for a commission, percentage, brokerage, or contingent
fee, excepting bona fice employees or bona fide established commercial
or selling agencies maintained by the Contractor for the purpose of
securing business. For brench or viclation of this warranty the Government
shall have the right to annul this c¢ontract without liability or in its
discretion to deduct frem dthe contract price or consideration, or otherwise
recover, the full amount of such commission, percentage, brokerage, or
contingent fee.

19. TERJINATION FOR CONVEWIENCE OF THE GOVERNIMENT (ASPR 8-701)

(a) The performance of work under this contract may be terminated by
the Government in accordance with this clause in whole, or from time to
time in pert, whenever the Contracting Officer shall determine that such
termination is in the best interests of the Governmment. Any such
termination shall be effected by delivery to the Contractor of a Notice
of Termination specifying the extent to which performance of work under
the contract is terminated, and the date upon which such termination be-
comes effective.

(b) After receipt of a Notice of Terminaticn, and except as other-
wise directed by the Contracting Officer, the Contrnctor shall (1) stop
work under the contract on the date and to the extent specified in the
Notice of Termination; (2) place no further orders or subcentracts for
materials, services, or facilities except as may be necessary for completion
of such portion of the work under the contract as is not terminated;
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(3) terminate all orders nnd subcontrocts to the extent that they relate

tc ther performance of work terminatec by the Notice of Termination;

(4) assign to the Goverament,in the monner, at the times, and to the

extent directed by the Contracting Officer, 2ll of the right, title ancd
interest of the Contractor under the orders and subcontracts sc terminated,
in which case the Government shall have the right, in its discreticn, to
settle or pay any or all claims. arising out of the termination of such
orders and subcontract; (5) settle all outstanding liabilities and all
claims arising out of such terminatjon of orders and subcontracts, with

the approval or ratification of the Contracting Officer, to the extent

he may require, which anorovel or ratificaticn shall be final for all

the purposes of this clause; (6) transfer titled and deliver to the Govern-
ment, in the manner, at the times, and to the extent, if any, directed byA
the Contracting Officer, (i) the fabricated or unfabricated parts, work in
process, completed work, supplies, and other material produced as a part of,
or acquired in connection with the performance of, the work terminated by
the Notice of Termination) and (ii) the completed or partially completed
plans, drawines, information; and other property which, if the contract had
been complcted, would have been required to be furnished to the Government;
(7) use its best offorts to sell, in the manner, at the times, to the
extent, and at the price or prices directed or authorized by the Contracting
Officer, any property of the types referred to in provision (6) of this
parapraph, PROVIDED, however, that the Contract (i) shall not be required
to extend credit to any purchaser, and (ii) may acquire any such

property under the conditions prescribed by and at a price or prices
approved by the Contracting Officer; and provided further that the proceecs
of any such transfer or cdisposition shall be applied in reduction of any
payments o be made by the Government to the Contractor under this Contract
or shall otherwise be credited to tQG price or cost of the work covered by
this contract or paid in such oth.r monner as the Contracting Officer may
direct; (8) complcte performance of such part of the work as sholl not have
been terminnted by the Hotice of Termination; and (9) take such action as
may be necessary, or as the Contradting Officer may direct, for the pro-
tection and preservation of the property related to this contract which

is in the possession of the Contractor and in which the Government has or
may acquire an interest. At any time after expiration of the plant
clearance period, as défined in Section VILI, Armed Services Procurement
Regulation, as it may be amended from time to time, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously dis-
pcsed of, exclusive of items the disposition of which has been directed or
authorized by the Contracting Officer, and may request the Government to
remove such items or enter into a storage agreement covering them. Not
later than fifteen (15) days thercafter, the Government will accept title
to such items and remove them or enter into a storage agreement covering
the same, PROVIDED that the 1list submittcd shall be subject to verification
by the Contracting Officer upon removal of the items, or if the items are
stored, within forty-five (L5) days from the date of submission of the list,
and any necessary adjustment to correct the list as submitted shall be made
prior to final setilement.
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(¢) After receipt of a Notice of Termination, the Contractor shall
submit to the Contracting Officer its tcrmination claim, in the form and
with the certification prescribed by the Contracting Officer. Such claim
shall be submitted promptly but in no- event later than two years from the
effective date of termination,; unléss one or mpre extensions in writing
are granted by the Contracting Officerﬁ'upon request of the Contractor
made in writing within such ¢wo-year period or authorized extension thereof.
However, if the Contracting Officer debermines that the facts justify
such ection, he may receive and act upon any such termination claim at any
time after such two-year peiod or dny extension thereof. Upon failure
of the Contractor to submit its termination claim within -the time allowed,
the Contracting Officer may determine, on the basis of information
available to him, the amount, if any, due to the Contractor by reason of
the terminaticn and shall thereupon pay tc the Ccntractor the amount so
determined. P

(@) Subject to the provisions of paragragh (c), the Contractor and
the Contracting Officcr may agree upon the whole or any part of the amount
cr amounts to be paid to the Cohtractor by reason of the total or partial
terminaticn of work pursuant to this clause, which amcunt or amounts
may include a reasonable allowance for profit on work done. The contract
shall be amended accordingly, and the Contractor shall be paid the agreed
amount. Nothing in paragraph (e) of this clause, prescribing the amount
to be paid to the amount to be paid to the Contractor in the event of
failure of the Contractor and the Contracting Officer to agree upon the
whole amount to be paid teo the Cont?actor by reason of the termination of
work pursuant to this clause, shall be deemed to limit, restrict, or
otherwise detcrmine or affect the amount or amounts which may be agreed
upon to be paid to the Contractor pursuant to this paragraph (@).

(e) In the event of the failure of the Contractor and the Centracting
Officer to agree as provided in paragraph (d) upon the whole amount to be
paid to the Contractor by reason of the termination of work pursuant to
this clause the Contracting Officer shall determine, cn the basis of in-
formation available to him, the amount, if any, due to the Contractor by
reason of the tcrmination and shall pay to the Contractor the amounts
determined as follows:

(1) For completed supplies accepted by the Government (or sold or
acquired as provided in paragraph (b) (7) above) and not theretofore paid
for, a sum equivalent to the agpregate price for such supplies computed in
accordance with the price or prices specified in the contract, appropri-
ately adjusted for any saving of freight or other charges;

{2) The total of--

(1) The costs incurred in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto, but
exclusive of any costs attributable to supplies paid or to be paid for
under paragraph (e) (1) hereof;
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(ii) The cost of settling and paying claims arising out of the
termination of work under subcontracts or orders, as provided in
paragraph (b) (5) above, which are properly chargeable to the terminated
porticn of the contract (exclusive of amounts paid or payable on account
of supplies or materials delivered. or services furnished by subcontractors
or vendors prior to the effective date of the Notice of Termination,
which amounts shall be included in the costs payable under (i) above).

(iii) A sum equal to 2% of that part of the amount detcrmined under
(1) which represents the cost of articles and materials not processed by
the Contractor, plus a sum equal to 8% of the remainder of such amount
but the aggregate of such sums shall not exceed 6% of the amount determined
under subdivision (i) above, which amount for the purpose of this sub-
division (iii) shall exclude any charges for interest on borrowings;
provided, however, that if it appears that the Contractor would have
sustained a loss on the entire contract had it been completed, no profit
shall be included or allowed under this subdivision (iii) and an appropri-
ate adjustment shall be made recucing the amount of the settlement to
reflect the indicated rate of loss, '

(3) The reasonable costs of séttlement including accounting, legal,
clerical, and other expenses reascnable necessary for the preparation
of settlement claims and supporting data with respect to the terminated
portion of the contract and for the termination and settlement of sub-
contracts thercunder, together with reasonable storage, transportation,,
and other costs incurred in connection with t he protection or disposition
of property allocable to this contract.

The total sum to be paid to the Contractor under (1) and (2) of this
paragraph (e) shall not cxcced the total contract price as reduced by the
amount of payments otherwise made and as further reduced by the contract
price of work not terminated, Except for normal spoilage, and except to
the extent that the Government shall have otherwise expressly assumed the
risk of loss, therc shall be excluded from the amounts payable to the Con-
tractor as provided in paragraph (e) (1) and paragraph (e) (2) (i), the
fair value, as determined by the Contracting Officer, of property which
is destroyed, lost, stolen, or damaged so as to become undeliverable to the
Governmment, or to a buyer pursuant to paragraph (b)(7).

(f) Any determination of costs under paragraph (c) or (e) hercof shall
be governed by the Statement of Principles for Consideration of Costs set
forth in Part L of Section VIII of the Armed Services Procurement Regulation,
as in effect on the date of this contract.

(g) The Contractor shall have the right of appeal, under thc clause
of this contract entitled "Disputes," from any determination made by the
Contracting Officer under paragraphs (c) or (e) above, except that if the
Contractor has failed tc submit its claim within the time provided in
paragraph (¢) above and has failed to request extension of such time, he
shall have no such right of appeal., In any case where the Contracting
Officer has made a determination of the amount due under paragraph (c} or (e)
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above, the Government shall pay tc the Contractor the following: (i) if
there is no right of appeal hércunder or if no timely appeal has.Peen
taken, the amount so determingd by the Contracting Officer, or (ii)

if an appeal hos been taken, the amount finally determined on such
appeal. g

(h) In arriving at the émount due the Contrcctor under this clause
there shall be deducted (1) all unliquidated advance or other unliquidated
payments on account theretofore made to the Contractor, (2) any ciﬁiy
which the Government may have against the Contractor in connection with
this contract, and (3) the agreed prive for, or the proceeds of sale of,
any matcrials, supplies, or other things acquirecd by the Contractor or
sold, pursuant to the provisions of this clause, and not otherwise re-
covered by or credited to the Govermment.

(i) If the termination hereuncder be partial, prior to the settlement
of the terminated portion of this contract, the Contractor may file with
the Contracting Officer a reguest in writing for an equitable adjustment
of the price or prices specified in the contract relating to the cchtinued
portion of the cgntract (the porticn not terminated by the Notice of
Termination), and such equitable adjustment as may be agreed upcn shiall be
made in such price or prices. ‘

(3) The Government may from time to time, under such terms and
conditicns as it may prescribe, make partial payments and payments on
account against costs incurred Ly the Contractor in connection with the
termihated portion of this contract whenever inthe opinion of the Con-
tracting Officer the aggregate of such payments shall be within the amount
to which the Contractor will be entitled hereunder. If the total of
such payments is in cxcess of the amount finally agreed or determined to
be due under this clause, such excess shall be payable by the Contractor to
the Government upon demand, together with interest computed at the rate of

% per annum, for the period from the date such excess payment is received

by the Contractor to the date on which such excess is repaid to the Govern-
ment; provided, however, that no interest shall be charged with respect to any
such excess payment attributable to a reduction in the Contractor's claim

by reason of retention or other cisposition of termination inventory until

ten days after the date of such retention or disposition.

(k) Unless otherwise provided for in this contract, or by applicable
statute, the Contractor, from the effective date of terminaticn and for
a period of six years after final settlement under this contract, shall
preserve and make available to the Government at all reasonable times at
the office of the Contractor but without direct charge to the Government,
all its books, records, documents, and other evicdence bearing on the costs
and expenses of the Contractor under this eontract and relating to the
work terminated herecunder, or, to the extent approved by the Contracting
Officer, photographs, micro-photographs, or other authentic reproductions
thercof,
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20. AUTHORIZATION AND CONSENT (ASPR 9-102.1)

The Government hercby gives its authorization and consent (without
prejudice to its rights of indemnification, if such rights are vrovided
for in this contract) for all use and manufacture, in the performance of
this contract or any part hereof or any amendment hercto or any subcontrgct
hereunder (including any lower-tier subcontract), of any patented invention
(i) embodies in the structure or‘bomposition of any article the delivery
of which is accepted by the Government under this contract, or (ii)
utilized in the machinery, tools, or methods the use of which necessarily
results from compliance by the Contractor or the using subccntrector with
(a) specificstions or written provisions now or hereafter forming a part
of this contract, or (b) specific written instructions given by the
Contracting Officer directing the manner of performance. The Contractor's
entire liability to the Government for patent infringement shall Le
determined sclely by the provisions of the indemnity clause, if any,
included in the contract and the Government assumes %iability for all other
infringement to the extent of the authorization and consent hereinabove
granted.

2l. NOTICE :iND ASSISTANCE REGARDING PATENT IIFRENGEMENT (ASPR 9-10L)

The provisicns of this clause shall be applicable only if the amount
of this contract is in excess of f;{sS,OOO°

(a) The Contractor shall report to the Contracting Officer, promptly
and in recascnable written detail, each notice or claim of patent infringe-
ment based on the performance of this contract of which the Contractor
has knowledge, i

(b) In the event of litigation against the Government on account of
any claim of patent infringementsarising out of the performance of this
contract or cut of the use of any suppnlies furnished or work or services
performed hereunder, the Contractor shall furnish to the Government, upon
request, all evidence and information in possession of the Contractor:
pertaining to such litigation. Such evidence and information shall be
furnished at the expense of the Government except in those cases in which
the Contractor has agreed to indemnify the Government against the claim
being asserted,

22. BUY AMERICAN ACT (ASPR 6-10L.5)
(a) In acquiring end procducts, the Buy American Act (L1 U. S. Code
10 awd) provides that the Government give preference to domestic source

end products. For the purpose of this clause:

(1) "ccmponents" medns those articles, meterials, -and 3upplies; which
are-directly incorporated in the end products;

(ii) "end products" means those articles, materiels, and supplies,
which are to b¢ acquired under this contract for publicj;and :
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(iii) a "domestic source enc prodpcﬁ" means (1) an unmenufactured
end praduct which has been mined or produced in the United States and
GB) an end product menufactured in the United States if the cost oi the
components thereof which are mined, produced; cr manufacturcd in the
United States exceeds 50 percent of the copt of all its components. For
the purpcses of this {a) (1ii)(B), compenents of foreign origin of the same
type or kind as the products referred to in (b) (11) or (i3i) of this
clause shall be treated as components mined, produced, or manufactured in
the United Statess : 1

(b) The Cohtractor agrees that there will be delivered under this
contract cnly domestic scurce end products, excent end preoducts:

(i) which are for usc outeide the United States;

(i) which the Government determines are not mined, producer, or
menufasiured in the United States in sufficient and reascnably available
cemmereial quantities and of a satisfactory quality;

(iii) as to which the Secretary detcrmines the dcmestic prefecrence
to be inconsiszbent with the public interest; or

(iv) as to which the Secretary determines tile cost to the
Government to be unreasonable.

23, FILING OF PATEWT APPLICATIONS (4SPR 9-106)

(2) Before filing or causing to Be filed a patent applicaticn disclosing
any subject matter of this contract, which subject matter is classified
"Sedret" or higher, the Contracter shall, citing the thirty (39) day
provision below, transmit the proposed appiication to the Contracting
Officer for determination whether, for reasons of naticnal security, such
application should be placed under an order of secrecy or sealed in
accordance with the provisions of 35 U. S. Code 181-188 or the issuance
of a patent should be otherwise cdelayed uncer nertinent statutes or
regualtions; and the Contractor shall observe any instructions of the Con-
tracting Officer with respect to the manner of delivery of the patent
application to the U. S, Patent Officer for filing, but the Contractor
shall not be denied the right to file such patent application. If the
Contracting Officer shall not have given any such instructions within
thirty (30) days from the date of mailing cr cther transmittal of the
proposed application, the Contractor may file the applications:

(b) The Contractor shall furnish to the Contracting Officer, at the time
of or prior to the time when the Contractor files or causes to be filed a
patent application disclosing any subject matter of this contract, which
subject matter is classified "Confidential®™ a copy of such application for
determination whether, for reasons of national securivy, such application
should be placed under an order of secrecy or the issuance of a patent
shoulcd be otherwise. delayed under pertinent statutes or regulations,
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(¢) In filing any patent application coming within the scepe cf
this clause, the Centractor shall observe all applicable security
regulations covering the transmission of classified subject matter.

2le  PATENT RICHTS (LSPR 9-107.1)

(a) As used in this clause, the folloﬁjng terms shall have the rmeanings
set forth below: :

(1) The term "Subject Invention" means by invention, improvement,
or discovery (whether or not JatenaLLe) conceived cr first actually
reduced to practice either

(2} in the performance of the experimental, developmentzl, or research
werk called for or required under this: contract: or

(B) in the performance of any experimental, developmental, or
research work relating to the subject matter of this contract which was
done upon an understanding in wrifing that a contract would be awarded
PROVIDED that the term "Subject Inventien" shall not inciude any invention
which is specifically identified and Yisted in the Schedule for the
purpcse of excliuding it from the llcense granted LY this clause.

(ii) The term "Technical Perscnnel® means any person employed by or
working under contrrct with the Contractor (other than a subicantractor
whose respon81b111tlcs with respect to rights accruing to the Government
in inventicns arising under subcontracts set forth in (g), (h), and (i)
below) who, by reascn of the nature of his duties in ccnnection with the
performance of this contract, would reasonably Lec expected tc make inventions.

(iii) The terms "subcontract" and "subcontractor" mean any subecntract
or subeccntractor of the Centractor, and any lower-tier subcontract cor
subcontractor under this contract.

(1) (1) The Contractor agrees to and does hereby gr:nt to the
Government irrevocable, nonexclusive, nontransferablec, and royalty-free
license to practice, anc cause to be practiced by or for the United States
Government throughout the world, each Subject Invention in the manufacture,
use and disposition according to law, of any article or material, anc in
the use of any method. No license granted herein shall convey any right
to the Govermment to manufacture, have manufactured, or use any Subject
Invention for the pumpose of providing services or supplies to the general
public in competition with the Contractor or the Cecntractor's ccmercial
licenses in the license fields,

(2) With respect to:
(i) any Subject Invention made by other than Technical Perscnnelj

(ii) any Subject Invéntion conceived prior to, but first actually
reduced to practice in the course of, any of the experimental, developmental,
or research work specified in (a)(i) above; and
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(iii) the practice of any Subject Invention in foreign couitries;
the obligation of the Contractor to grant a license as provided in
(b) (1) above, to convey title as provided in (d)(ii)(B) or (@) (iv) below,
and to convey forelgn tights as provided in (e) below, shall be limited
to the extent of the Contractor's right to grant the same withoyt incurring
any obligation to pay rcyalties or other compensation to others solely
on account cf said grant. Nothlng contained in this Patent Rights
clause shall be deemed to grant any license under any invention other
than a Subject Invention. )

(¢) The Contractor shall furnishc. to the Contracting Officer the
following information and reports: concerning Subject Inventions which
reasonably appear to be patentable:

(1) a written disclosure promptly after conception or first actual
reduction to practice of each such Invention together with a written state-
ment specifying whether or not a United States patent application claiming
the Invention has been or will be filed by or on behalf of the Contractor;

(ii) interim reports, at least every twelve months, commencing with
the date of this contract, each ljsting all such Inventions conceived or
first actually reduced to practicé more than three months prior to the
date of the report, and not listed on a prior interim report; or certifying
that there are no such unreported Inventions; and

(1iii) prior to final settlemant of this contract, a final report
listing all s uch Inventions including all those previously listed in
interim reports.

(d) In ccnnection with each Subject Invention referred to in
(c) (i) above, the Contractor shall do the following:

(i) if the Contractor specifies that a United States patent
application claiming such Invention will be filed, the Contractor shall
file or cause to be filed such application in due form and time; however,
if the Contractor, after having specified that such an application would
be f iled, decides not to file or cause to be filed said application, the
Centractor shall so notify the Contracting Officer at the earliest practica-
ble date and in any event not later than eight months after first publica-
tion, public use or sale.

(ii) if the Contractor specifies that a United States patent appli-
cation claiming such Invention has not been filed and will not be filed
(or having specified that such an application will be filed thereafter
notifies the Contracting Officer to the contrary), the Contractor shall:

(A) inform the Contracting Officer in writing at the earliest
practicable date of any publication of such Invention made by or known to
the Contractor or, where applicable, of any comtemplated publication by
the Contractor, stating the date and identity of such publication or
comtemplated publication; and
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(B) convey to the Government the Contrectorls catire right, title, and
interest in such Invention by delivering to the Contracting Officer upen
written request such duly exccuted instruments (prepared Ly the Government)
of assignment and application, and such other papers as are cecned
hecessary to vest in the Government the CGontrecter's right, title, and
interest aforesaid, and the ripght to appiy for and proseccute patent
appiications covering such Invention throusheut the world, subject, hcw-
ever, to the right of the Contractor specified in {(e) below to file
foreign epplicaticns, and subject further to the reservation of a non-
exclusive and royalty-Tree license to the Contrector (and to its
existing and future associated and affiliated companies; if any, within
the corporatc structure of which the Contractor is a part) which License
shall be assignable to the successor of that part of the Contractor's
business to which such Iivention vertains;

(iii) the Contractor shall fupnish prompbly to the Contracting Officor
on regures an irrevocablde power of'attorney to inspect and make copies of
each United States patent application filed by or cn behalf of the
Contractor covering any such Invention;-

. (iv) 1In the event the Contractor, cr those other than the Government
deriving irights from the Centractor, elects not to continue proscecution of
any such United States patent application filcd by or cn behalf of the
Contractor, the Contractor shall so notify the Contracting Officer not less
than sixty days before the expiration of the response pericd and, upon
written request, celiver to the Contracting Officer such duly exccuted
instruments (prepared by the Government) as are deemed neccssary to vest
in the Government the Contracter's entire right, title, and interest in
such Invention and the application, subject to the reservation as
specified in (@) (ii) above; and

(v)  the Contractor shall deliver to the Contracting Officer cduly
executed instruments fully confirmatory of any license rights herein
agreecl to be granted to the Government.

(e) The Contractor, or those other than the Government deriwving
rights from the Contractor, shall have the exclusive rights to fil:
applications on Subject Inventions in each foreign country within:

3

(1) nine menths from the date a correspoending United States
application is filed;

(ii) six months from the date permission is granted to file foreign
applications where such filing had been prohibited for security reasons; or

(iii) such longer period as may be approved by the Contracting Officer.
The Contractor,shall, upon written request of the Contracting Officer,
coavey to the Government the Contractor's entire right, title, and interest
in each Subject Invention in each foreign country in which an application
has not been filed within the time above speecified, subject +to the
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reservation of a non-exg¢lusive and royalty-free license to the Contrgctor
together with the right of the Contractor to g rant sublicenses, which
license and right shall be assigneble to the successor of that part of
the Contractor!s business to which the Subject Invention pertains.

(f) If the Contractor fails to deliver to the Contracting Officer the
interim reports required by (c){ii) above, or fails to furnish the written
disclosures for all Subject Invertions required by (c)(i) above shown
to be due in accordance with any interim report delivered under (c)(ii)
or otherwise known to be unreported, there shall be withheld from payment
until the Contractor shall have corrected such failures either ten percent
(10%) of the amount of this coéntract, as from time to time amended, or
five thcusand dollars ($5,000), whichever is less. After payment of eighty
percent (80%) of the amount of this contract, as from time to time amended
payment shall be withheld until a reserve of eithér ten percent (10%) of
such amount, or five thousand dollars (%5,000), whichever is less, shall
have been set aside, such reservé cr balance therecf to be retained until
the Contractor shall h-ve furnished to the Contracting Officer:

(1) the final report required by (c) (iii) above;

(ii) written disclosures for all Subject Inventions required by (c)
(1) abeve which are shown to be due in accordance with interim reports
delivered under (c)(ii) above or in accorcdance with such final re-
ports or are otherwise kncwn to be unrepcrted; and

(1ii) the information as to any subcontractor required by fh) below.
The maximum amount which may be withheld uncer this paragraph (f) shall
not exceed ten percent (10%) of the amcunt of this contract or five
thousand cdollars ($5,000), whichever is less, and no amount shall be
withheld under this paragraph (f) when the amount specified by this
paragraph (f) is being withheld under other prcvisions of this contract.
The withholding of any amount or subsequent payment thereof to the
Contractor shall not be ccnstrued as a waiver of any rights accruing to
the Government under this contract. This paragraph (f) shall not be
construed as requiring the Contractor to withhold any amcunts from a
subcontractor to enforce compliance with the patent provisions of a sub-
contract.

(¢) The Contractor shall exert all reasonable effort in negotiating
for the inclusion cf this Patent Rights clause in any subcontract hereunder
of three thousand dollars ($3,000) or more having experimental, developmen-
tal, or rescarch work as one of its purposes. In the event of refusal
by a subcontractor to accept the Patent Rights clause, the Contractor shalk
not proceed with the subcontract without written authorization of the
Contracting Officer,and upon obtaining such authorization, shall cooperate
with the Government in the negotiation with such subcontractor of an
acceptable patent rights clause; PROVIDED, however, that the Contractor
shall in any event require the subcontractor to grant to the Govermment
patent rights under Subject Inventions of no less scope and on no less
favorable terms than those which the Contractor has under such subcontracts,
except that in no event shall the subcontractor be required to grant to the
Government patent rights in excess of those herein agreed to be granted to
the Government by the Contracter,
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(h) The Contractor shall, at the earliest practicable date, notify
the Contracting Officer in writing of apy subcontract containing a patent
rights clavse, furnish the Contracting Officer a copy of such clause, and
notify the Contracting Officer when such subcontract is completed. It is
understood that with respect to such subcontract clause, the Government
is a third party beneficiary, amd the Contractor hereby assigns to the
Government all the rights that the Contractor would have to enforce the
subcontracter's obligations for the benefit of the Government with respect
to Subject Inventions. The Contractor shall not be obligated to enforce
vhe agreements of any subcontractor hereunder relating to Subject Inventions.

(i) Wheh the Contractor shows that it has been delated in the
perfoimance of this contract by reason of its inability to obtain in
ascordance with (g) above a suitable patent rights clause from a qualified
sihcentractor for any item or service required under this contract for
wirich the Contractor itself does not have awailable facilities or qualified
persomnel, the Contractor's delivery dates shall be extended for a pericd
of time equal to the duration of such delay; and, upon request of the
Contractor, the Contracting Officer shall determine to what extent, if any,
an additional extension of the delivery dates and an increase in contract
prices Based upon additianal costs incurred by such delay are proper under
the circumstances; and the contract shallle modified accordingly. If
the Contractor, after exerting all reasonable effort, is unable to obtain
a gualified subcontractor as set forth above, the Contractor may submit
to the Contracting Officer a written request for waiver or modification
of the requirement that a suitable patent rights clause be included in the
subcontract,

Such request shall specifically state that the Contractor has used
all reasonable effort to obtain such qualified subcontractor, and shall
cite the waiver or termination provision hereinafter set forth., If,
within thirty-give (35) days after the date of receipt of such request
for a waiver or modification of said requirement, the Contracting €fficer
#hall fail to deny in writing such request, the requirement shallbe
deemed to have been waived by the Government. If within such period the
Coatractor shall receive a writtendenial of such request by the Contracting
Oificer, this contract shall thereupon automatically terminate and the
rights and oblifgations of the parties shall be governed by the provisions
of the clause of this contract providing for termination for the convenience
of the Government,

25. REPCRTING OF ROYALTIES (ASPR 9-110 nod.)

The provisions of this clause shall be applicable only if the amount
of the contract is in excess of $50,000.

(a) The Contractor shall report in writing (in quadruplicate) to
the Contracting Officer as soon as practicable after execution of this
contract whether or not any royalties in excess of $250 have been paid or
are to be paid by the Contractor directly to any person or firm in comnection
with the performance of this contract. If royalties in excess of $250 have
bgen paid or are to be paid to any person or firm, the report shall include
the following items of information with respect to such royalties (including
the initial $250)
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(l) The name and address of each.licensor to whom royalties in excess
of $250 have b&en paid or are to be paid,

{2) The patent numbers, patent application serial numbers (wi@h
filing dates), or other identification of the basis for such royalties,

(3) The manner of computing the royalties consisting of (i) a
brief identification of each royalty-bearing unit or process, (ii) the
total amount of royalties, and (iii) the percentage vate or dollars and
cents amount of royalties on each such unit or process; PROVIDED, that
if the royalties cannot be computed in terms of units or dollars and
cents value, then other data showing the manner in which the Contractor
comoutes the royaltiesa

(b) In lieu of furnishing a report under paragraph {a), the Con=
tractor may furnish a single, consolidated report Sor each accounting
pericd of ‘the Contractor during which the Contractor has contracts with

he Government, provided the Contractor has requested and obtained the
prior written approval of the .iieveeeann. %. Such consolidated report
shall be furnished, when the furnishing thereof has been approved, in

the nuaber of copies as approved, as soon as practicable after the closd

of the accounting period covered by the report. Such consolidated report
shallbe made in accordence with Contractor's established accounting practice
and shall include, for the accounting period, the total amount of royalties
accruing to each licensor at a nate in excess of $1,000 per annum on the
Contractor's over-all business, together with (i) the name and address

of each such licensor, (ii) the patent numbers, patent application serial
numbers (with filing dates), or other ddentification of the basis for such
royaities, (iii) a brief description of the subject matter of the license
under which royglties are charged, (iv) the percentage rate or unit amount,
or if the royalties do not accrue by rate or unit amount, such other data
srowing the manner by which the royalties accrue to licensor, and (v) an
estimate or approximation (without detailed accounting) of the portion

ol such royalties that may be attributable to Government contracts. The
Contractor shall, if requested by the Government, furnish at Govermment
evpense a more detailed allocation of such royalty payments attributable

to Government contracts.

(¢) In the event that the Contractor requests written approval to
furnish consolidated reports under paragraph (b) above, the Contracting
Officer shall promptly consider the request and furnish to the Contractor
a letter stating whether or not the request is approved and, notwithstanding
any: such approval, the Contracting Officer shall have the right to question
any such subseguently fu¥nished report a$ to accuracy or completeness of
data and ask for additional information. The Contractor shall furnish a
copy of such letter of approval to the Contracting Officer administering
this contract. '

(d) After payment of eighty percent (80%) of the amount of this
contract, as from time to time amended, further payment shall be withheld
witil a reserve of either (i) ten percent (10%3) of such amount or (ii)
$5,000, whichever is less, shall have been set aside, such reserve or the
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balance thereof to be retained.until the Contractor shall have furnished
to the Contracting Officer the report called for by paragraph (a)hereof
or the copy of the letter approving the Contractor's request to furnish
the report under paragraph (b); PROVIDED, that no amount shall continue

to be withheld from payment for the causes specified in the paragraph (d)
if the Contracting Officer sha}l find that the Contractor has not been
furnished a letter as required; by paragraph (c) within a reasonable time
after making written request %0 submit a single, consolidated report under
the provisions of paragraph (b) of this clause; and PROVIDED further that
the Contracting Officer may, in his discretion, order payment to be with-
held in the amount and manner. above provided if the report cazlled for by
paragraph ga) is unsatisfactory or if the report called for by paragraph
(b) is due but has not been received, or if received, is found to be
unsatisfactory. No amount shall be withheld under this paragraph when
the minimum amount specified by this paragraph is being withheld under
other provisions of this contract. The withholding of any amount or
subsequent payment thereof to the Contractor shall not be construed as a
waiver of any right accruing to t?e Government tnder this contract.

26, RIGHTS IN DATA - UNLIMITED (éSPR 9-203.1)

(a) The term "Subject Data" as used herein includes writings, sound
recordings, pictorial reproductions, drawings or other graphical repre-~
sentations, and works of any similar nature (whether or not copyrighted)
which are specified to be deliverqd under this contract. The term does
not incluvde financial reports, cost analyses and other information
incidental to contract administra?ion.

(b) Subject to the proviso of (c) below, the Government may duplicate,
use, and disclose in any manner and for any purpose whatsoever, and have
others so do, all Subject Date delivered under this contract.

(c) The Contractor agrees to and does hereby grant to the Government,
and to its officers, agents, and employees acting within the scope of
their official duties, a royalty-free, non-exclusive and irrevocable license
throughout the world, to publish, translate, reproduce, deliver, perform,
dispose of, and to authorize others so to do, all Subject Data now or
herszafter covered by copyright; PROVIDED that with respect to such Subject
Data not originated in the performance of this contract but which is incor-
porated in the work furnished under this contract such license shall be
only to the extent that the Cont-actor, its employees, or any individual or
concern specifically employed or assigned by the Contractor to originate and
prepare such Data under thiscontract, now has, or prior to completion or
final settlement of this contract may acquire, the right to g rant such
license without becoming liable to pay compensation to tothers solely
because of such grant,

(d) The Contractor shall exert all reasonable effort to advise the
Contracting Officer, at the time of delivery of the Subject Date furnished
under this contract, of all invasions of the right of privacy contained
therein and of all portions of such Data copied from work not composed or
produced in the performance of this conteact and not licensed under this
clause,
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(e) The Contractor shall report to the Contracting Officer, promptly
and in reasonable written detail, each notice or claim of copyright
infringement received by the Contractor with respect to all Subject
Data delivered under this contract.

(f) Nothing contained iﬁ}this clause shall imply a license to the
Government under any patent or be construed as affecting the scope of
any license or othcr right ot;erwise granted to the Government under any
patent. -

(g) The Contractor shall not affix any restrictivenmarkings upon
any Subject Dats, and if such markings are affixed, the Govermment shall

‘have the right at any time to modify, remove, obliterate or ignore any

such marking,
27. MILITARY SECURITY REQUIREMENTS (ASPR 7-10L,12)

(2) The provisions of this clause shall apply to the extent that this
contract involves access to secyrity information classifded "Confidential"
including "Condidential~—Modifieg Handling Authorized" or higher.

(b) The Government shall notify the Contractor of the security
classifcation of this contract and the elements thereof, and of any
subsequent revisions in such security classification, by the use of a
Security Requirements Check List: (DD Form 254).

&

(c) To the extent the Government has indicated as of the date of
this contract, or thereafter indicates, security classification under this
contract as provided in paragraph (b) above, the Contractor shall safe-
guard all classified elements of this contract and shall provide and
maintain a system of security controls within its own organization in
accordance with the requirements of:

(1) the Security Agreement (DD Form Lhl), including the Department of
Defense 'ndustrial Security Manual for Safeguarding Classified Information
as in effect on date of this contract, and any modification to the
Security Agreement for the purpose of adapting the Manual to the Cone-
tractor's business; and

(ii) any amendments to gaid Manual made after the date of this contract,
notice of which has been furnished to the Contractor by the Security Office
of the Military Department having security cognizance over the facility.

(d) Representatives of the Military Department having security cog—~
nizance over the f acility and representatives of the contracting Military
Department shall have the right to inspect at reasonable intervals the
procedures, methods, and facilites utilized by the Contractor in complying
with the security requirements under this contract., Should the Government,
through its authorized representative, determine that the Contractor has not
cemplied with such requirements, the Government shall inform the Contractor
in writing of the proper actions to be teken in order to effect compliance
with such requirements.
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(e) If, subsequent to the date of this contract, the security
classification or requirements under this contract are changed by the
Ccvernment as provided in this clause and the security costs under this
contreet are thereBy increased or decreased, the contract price shall be
subject to an equitable adjustment by reason of such increased or decreased
costs, Any equitable adjustment shall be accomplished in the same manner
as if such changes were directed under the "Changes" clause in this contract.

(f) The Contractor cgrees to insert, in all subcontracts hereunder
vhich involve access to classified security information, provisions which
shall conform substantially to the language of this clause, including this
paragraph (£) but excluding the lrst sentence of paragraph (e) of this

T
CLLILSS,

(g2) The Contbactor also agrees that it shall determine that any
stibcontrator propsed by it for the furnishing of supplies and services
which will involve access to classified information in the Contractor's
custody has been granted an appropriite facility security clearance, which
is still in effect, prior to being accorded access to such classified
information.

28, UTILIZATION CF SMALL BUSINESS CONCERNS (ASPR 7--10L.1L)

(2) It is the policy of the Government as declared by the Congress
that a fair proportion of the purchases and contracts for supplies and
services for the Government be placed with small business concerns.

(o) The Contractor agrees to accomplish the maximum amount of subcon-
tracting to small business concerns that the Contractor finds to be '
consisten’ with the efficiént performance of this contract.

29, EXAMINATION OF RECORDS (ASPR 7-10L.15 mod.)

(2) The Contractor agrees that the Contracting Officer or any of
his duly authorized representatives shall, until the expiration of three
#=ers after final payment under this contract, have access to and the right
0 examine any directly pertinent books, documents, papers and records of
1he Corntracter invelving transactions related to this contract.

(b) The Contractor further agrees to include in all his subcontracts
hereunder a provision to the effect that the subcontractor agrees that
the Contracting Yfficer or any of his duly authorized representatives shall,
until the expiration of three years after final payment under the sub-
contract, have access to and the right to examine any directly pertinent
books, documents, papers, and records of such subcontractor involving
transactions related to the subcontract. The term "subcontract" as used
in this clause excludes (i) purchase orders not exceeding $1,000 and
(ii) subcontracts or puzchase orders for public utility services at
rates esteblished for uniform applicability to the general public,

FP or FR
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30. GRATUITIES :(ASPR 7-10L.16)

(2) The Government may, by written notice to the Contractor,
terminate the right of the Contractor to proceed under this contract
if it is found, after notice and hearing, by the Secretary or his duly
authorized representative, that gratuities (in the form of entertainment,
gifts, or otherwise) were offered or given by the Contractor, or any
agent or representative of the Contractor, to any officer or employee of
the Government with a view toward securing a contract or securing favorable
treatment with respect to the awarding or amending, or the making of
any determinations with respect to the performing of such contract;
PROVIDED, that the existence of the facts upon which the Secretary or
his dily authorized representative makes such findings shall be in
Isste and may be reviewed in any competant court,.

(b) In the event this contract is terminated as provided in paragraph
(2) hereof, the Government shall be entitled (1) to pursue the same
remzdies against the Contrictor as it could pursue in the event of a
breach of the contract by the Contractor, and (ii) as a penalty in addition
to any other damages to which it may be entitled by law, to exemplary
damages in an amount (as detcrmined by the Secretary or his duly authorized
representative) which shall be not less than three nor more than ten times
the costs incurred by the Contractor ‘in providing any such gratuities
to any such officer or employee.

(¢) The rights and remedies of the Government provided in this
clause shall not be exclusive and are in addition to any other rights
and remedics provided by law or under this contract.

31. CONVICT LABOR (ASPR 7-104.17)

In connection with the performance of work under this contract,
the Contractor agrees not to employ any person undergoing sentence of
imprisonment at hard lahor.

32, NOTICE TO THE GOVERN'ENT OF LABOR DISPUTES. (ASPR 7-105.3)

Whenever the Contractor has knowledge that any actual or potential
lebor dispute is delaying or threatens to delay the timely performance of
this contracdt, the Contractor shall immediately give notice thereof,
including all relevant information with respect thercto, to the Contracting
Officer,

33. MATERIEL INSPECTION AND RECEIVING REPORT (ASPR 7-105.7)

At the time of each delivery under this contract the Contractor shall
prepare and furnish to the Government, in the manner and to the extent
rcquired by the Contracting Officer, a Materiel Inspection and Receiving
Report (DD Form 250 or comparable form)s The government shall furnish
the wrequired forms to the Contractor upon request.
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3. SUBCONTRACTS (AFPI 7~L030)

No contract shall be made by the contractor with any other party
for furnishing any of the completed or substantially completed articles;
spare parts, or work, herein contracted for, without written approval
of the Contracting Officer as&tOjsources.

35, SUBCONTRACTS (AFPI 7-L0OL2)

If this contract provides for price redermination, the tollowing
additional provisions shall apply to subcontracts:

(2) The Contractor shall give specific advance notification to
the Contracting Officer of any proposed subcontrzct hereunder which (1)
is on a cost or cost-plus-a-fixcd-fee basis, or (2) is on a fixed~-price
basis exceeding in dollar amount either 25,000 or five percent (5%)
of the total amount of this dontract.,
§ .

(o) The Contractor shall not, without the prior written consent of
Contracting Officer, place any subcontract which (1) is on a cost or cost-
plus-a~fixed-fee basis, or (2) is on a fixed-price basis exceeding in
dollar amount either $25,000 or five (5%) of the total amount of this
contract or (3) provides for the fabrication, purchase, rental, installlation
or other acquisition, of any item of industrial facilities, or of special
teooling having a value in excess of %1,000,or (4) is on a time-and-material
or labor-hour basis. The Contracting Officer mey, in his discretion, ratify
in writing any such subcontract; such action shall constitute the consent
of the Contracting Officer as required by this paragraph (b).

(¢) The Contractor agrees that no subcontract placed under this
contract shall provide for payment on a cost-plus-a-percentage-of-cost
basis.

(d) The Contracting Officer may, in his discretion, specifically
approve in writing any of the provisions of a subcontract. However, such
approval or the consent of the Contracting Officer obtained as required
by this clause shall not be construed to constitute a determination of the
acceptability of the subcontract price, unless such approval specifically
provides that it constitutes a determination of the acceptability of the
subcontract price.

() The Contracting Officer may approve all or any part of the
Contractor's purchasing system and from time to time rescind or reinstate
such approval. OSuch approval shall be deemed to fulfill the requirements
for obtaining the Contracting Officer's consent to subcontracts as
prescribed in paragraph (b) abowe.

36-——AIRGRAET - IN-THE-OPEN—ASPR—30=hOtr
- OISR MLV LIOTELVL

(a) Subject to the definitions and ons prescribed in this
clause, the Government ass Tisk of damage to or loss or «destruction

of aircraftst d open; PROVIDED, that such damage, loss, or destruction
% b any. of the £ollowing ’perils: i ) OF TesmTHeRe
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d) Fire ightning. Lnd sdeton,—escade >y vornedoy it expivston
riot, riot attending a stfikeg civil commotion, vandalism and maliciods
mischief; sabotage; aircraft gr objects f21ling therefrom; behicles
ruming on land or tracks, ex@tuding vehicles owned or operated by /the
Contractor or any agent or emﬁloyee of the Contractor; smcke; earphquake
or volcanic eruptiong flood, @éan;ng thereby rising of a body o”'water;
hostile or warlike action, including action in hindering, combg ing, or
defending against an actual, impending or expected attack by Zny gove?n@ent
or soveredign power (de jure or de facto), or by any authori using military,

naval, or air forces, or by any agent of any such governmept, power,
authority, or forces; or s

(ii) Other peril of a type not listed above, if glich other peril is
customarily covered by insurance (or by a reserve for/self-insurance) in
accordance with the normal practice of the Contratto » Or a prevailing
practice in the industry in which the Contractor ig engaged with respect
to similar property. ;

(b) For purposes of this clause:

(1) 7The term "Aircraft" megns the airgbaft to be furnished to the
Government under this contract, including domplete aircraft; and aircraft
in the course of manufzcture or m@dificar on, including engines, instru-
ments, subassemblies, parts, and gquipmgnt installed therein, or in
process of installation, and all inin alled property withdrawn from
stores for installation in aireraft the open or temporarily removed
from such aireraft, provided such Ainstalled property is in the open.

(1) The term ™in the open) means located wholly outside of
buildings or roofed structures,

(¢) The Government's op igation urider this clause shall extend only
to aircraft in the open undér conditions aporoved by the Contracting Officer,
and shall not extend to th follewing:

(i) 1loss, destruc ion, or damage resulting from failure of the
Contractor, due to wildful misconduct or lack of good faith of any of
the Contractor's man gerial personnel, to maintain and administer a program
for the maintenance sTepair, protection, and prescrvation of aircraft in
the open, in accopflance with sound industrial practice. The term
"Contractor's mapagerial personnel" means the Contractor's directors, officers,
and any of its anagers, superintendents, or other equivalent representatives
7ision or direction of all or substantially all of the
Contractor's usiness, or all or substantially all of the Contractor's
any one plant or separate location at which this contract is
performed,/ or a Spparate and complete major industrial operation in
connectiZn with the performance of this contract;

ii) loss, destruction or damage tc aircraft in the bossession or con-
of any subcontractor, except to the extent that the subcontract, with

the approval of the Contracting Officer and consistent with this clause,
thorwiae pravide,
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not include any charge or Ireserve for insurance (1nclud1ng self 1gsu
loss or destruction of aircraf

funds or reserves) covering damage to or : '
in the open caused by any of the perils set forth in paragraph (a) hergof,

(¢) 1In the event of damage to or loss or destruction of aircrAft
in the open, the Contractor shall take all reasonable steps to prn'gct
such aircraft from further damage, separage damaged and undamaged aircraft,
put all aircraft in the best possible order, and furnish to th¢/ Contracting
Officer a statement of:

(i) the lost, destroyed, or damaged aircrafts
(i1) the time and origin of the loss, destructiond or damage;

(iii) all known interests in commingled property wf which aircraft
in the open are a part;

(iv) the insurance, if any, covering any chrt of the intcrest in
such commingled property.

The Contractor shall be reimbursed for expefditures made by it in
performing its obligations under this pargfraph, to the extent approved
by the Contracting Officer and this contyoect shall be modified in
writing accordinglye.

(f) If prior to acceptance by nd delivery to the Government any
aireraft in the open is lost, destpbyed, or damaged due to any of the
perils set forth in paragraph (a)/hereof, the Government may, urless
otherwice provided in this contybet, elect to require that such aircraft
be replaced by the Contractor fr restored by the Contractor to the condition
in which it was immediately pfior to such damage. If the Govermment
requires the aircraft to be/replaced or restored, an équitable adjustment
shall be made in the amound due under this contract and in the time
required for its performghce, and this - cemtract shall be modified in
writing accordingly. AAternatively, the Government may elect to terminate
this contract as tc apy such lost, destroyed, or damaged aircraft, and
in that event the rifhts of the parties shall be as provided in the clause
entitled Terminatigh for Convenience of the Government.

(g) In thy event the Contractor is at any time reimbursed or com=
pensated by ang third personfor any damage to or loss or destruction cf
any aircraft/n the open caused by any peril set forth in paragraph (a)
hereof for #hich the Contractor has been compensated by the Government, it
shall equifably reimburse the Government. The Contractor shall dc nothing
to prejudice the Governmentls rights to recover against third parties for
any sugh loss, destruction or damage and, upon the request of the Contracting
Officgr, shall at the Govermment's expense, furnish to the Government all
reagbnable assistance and cooperation (including the prosecution of suit and
thf execution of instruments of assignement or subrogation in favor of the
Ghvernment) din obtaining recovery
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by the Government will be govérned by the clause of this cont ]
entitled "Government-Furnished’ Property," to the extg at such cidause
is, by its terms, applicable. )

(1) Any loss, or dest etion of, or damage to, aircraft occurring
in connection wi erations .of said aircraft will be govemned by the
clause 1s contract entitled "Flight Risk," to the extent that such

Seis, hy its ferms, applicable.
37. INSPECTION AND AUDIT (AFBI 7-L023)

(a) The Contractor agrees that its bocks and records and its plants,
or such part thereof as may be engaged in the performance of this contract,
shall at all reasonable times be subject to inspection and audit by
any authorized representative of the Department,

(b) The Contractor shall éahse a like provision to be included
in 211 subcontracts hercunder.

38. GOVERMMENT-FURNISHED PROPERTY (ASPR 13-502)

(a) The Government shall deliver to the Contractor, for use in
connection with and under the terms of this contract, the property described
in the Schedule or specificationsé together with such related data and
information as the Contractor may‘request and as may reasonably be required
for the intended use of such property (hereinafter referred to as
"Goernment-furnished Broperty")." The delivery or performance dates for
the supnlies or services to be furnished by the Contractor under this
contract are based upon the expectation that Govermment-furnished Property
suitable for use will be delivered to the Contractor at the times
stated in the Schedule or, if not so stated, in sufficient time to enable
the Contractor to mdet such delivery or performance dates. In the event
that Govermment-furnished Property is not delivered to the Contractor by
such time or times, the Contracting Officer shall, upon timely writ-
request made by the Contractor, make a determination of the delay occasioned
the Centractor thercby, and shall equitably adjust the delivery or
pefformance dates or the contract price, or both, and any other controctual
provisicns affected by such delay, in accordance with the procecdures
provided for in the clause of this contract entitled "Changes." 1In the
event the Government-furnished Preperty is received by the Contractor in
a condition nct suitable for the intended use bhe Contractor shall, upcn
receipt thereof, notify the Contracting Officer of such fact and, as directed
by the Contracting Officer, either (i) return such property at the Government's
expense cr otherwise dispose of the property, or (ii) effect repairs or
modifications. Upon the completion of (1) or (ii) above, the Contracting
Officer upon written request of the Contractor shall equitably adjust the
delivery or performance dates or the contract price, or both, and any other
contractual provisicns affccted by the rejection or disposition, or the
repair or modification, in accordance with the procedures provided for
in the clause of this contrnrct entitled "Changes." The foregoing provisions
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for édjustment are extlusive and the Govermment shall not be liable to suit
for breach of dontract by reason of any delay in delivery of Government-
furnished Property or delivery of such property in a condition not

suitable for its intended use.

(b) By notice in writing the Contracting Officer may decrease the
property furnished or to be furnished by the Government under this
contract, In any such case, the Contracting Officer upon the written
of the Contracter shall equitably adjust the delivery or pefformance
cates or the contract price, or both, and any other contractual pro-
vieions affected by the decrease, in accordance with the procedures
provided for in the clause of this contrzet entitled "Changes."

(c) Title to the Government-furnished property shall remain in the
Government, Title to Government-furnished property shall not be affected
by the incorporation or attachment thereof to any property not owned by
the Government, nor shall such Government-furnished property, or any part
therecf, be or become a fixture or losc its identity as personalty by
reason of affixation to any realty. The Contractor shall comply with
the provisions of the "Manual for the Control of Government Property in
the Possessicn of Contractors" (Appendix B, Armed Services Procurement
Regulation) as in effcct on the date of the contract, which Manual is
hereby incorporated by reference and made a part cf this contr-ct

(Rev. No. 33, 5/1L/58.)

(@) The Government-furnished property shall, nuless otherwise
provided herein, be used only for the performance of this contract,

(e) The Contraector shall maintain and administer, in accordance

with sound industrial practice, a program for the mainvenance, repair,

protection and preservation of Government-furnished property, until

disposed of by the Contractor in accordance with this clause. In the

event that any damage occurs to Gevermment-furnished Prcperty the risk

of which has been assumed by the Government under this contract, the

Covernment shall replace such items or the Contractor shall make such

repair of the property =s the Government directs; provided, however, that

if the Contractor camnot effect such repadr within the time required,

the Contractor shall dispose of such property in the mammer directed by

the Cuntracting Officer, The contract price includes no compensation

to the Contractor for the performance of any rcpair or replacement for
 which the Govermment is repponsible, and an equitable adjustment will be

made in the contract price for any such repair or replacement of Government-

furnished property made at the direction of the Government. Any repair

or replacement for which the Contractor is responsible under the provisions

of this contract shall be accomplished by the Contractor at its own expense.

(£f) (i) Except for loss, destruction,or damage resulting from a
failure of the Contractor, due to willful misernduct or lack of good faith
of any of the Contractor's managerial personnel as defined herein, to
maintain and ~administer the program for the maintenance, repair, protection
and preservation of the Covermment-furnished property as required by
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paragraph (e) hereof, and extept as specifically provided in clause (s)

° e se o o o o o o of this contract or in the clause or clauses of this
contract designated in the Schedule, the Contractor shall not be liable

for ioss or destruction of or damage tc the Govermment-furnished property

(4) caused by any peril while the property is in transit off the Ccntractor(s
premises, or (B) caused by any of the fcllowing perils while the property

is on the Contractor's or subcontractor's premises, or cn any other

oremises where such property may properly be located, or by removal there-
frecm because of any of the following perils:

(I) Fire; lightning; windstorm, cyclone, tornado, hailj; explosion;g
riot, rict attending a strike, civil comnetion; vandalism and malicicus
mischief; sabctage; aircraft or objects falling therefrom; vehicles running
on land or tracks exclusing vehicles owned or opcrated by the Contractor
or eny agent or employee of the Contractor; smoke; sprinkler leakage;
earthquake or volcanic eruption; flood, meaning thereby rising of a body
of water; hestile or warlike acticn, including action in hindering, ccmbating,
or defending against an actual, impencing or expectednattack by any
government or sovereign power (de jure or de facto), or by any authority
using military, naval, or air forces, or by an agent of any such government,
powery authcrity, or forces; or

(ii) Other peril, of a type not listed above, if such other peril is
custemarily covered by insurancé (or by a reserve for self--insurance) in
accordance with the normal practice of the Contractor, or the prevailing
practice in the industry in which the Contractor is engaged with repsect
to similar property in the same gencral locale.

The perils as set forth in (A) and (B) above are hereinafter called
"excepted perils,”

This clause shall not be construed as relieving a subcontractor from
liebility for loss or destruction of or damage to the Government-Furnished
property while in its possessicn or centrol, except to the extent that
tie subcontract, with the pricr approval of the Contracting Officer, may
provide for the relief of the subcontractor from such liability. In the
absence of such approval, the subcontract shall contain appropriate pro=~
visicns requiring the return of all Government-Furnished property in as
goed conditicn as when received, except for reasrnable wear and tear or
for the utilization of the property in accordance with the provisions
of the prime contract,

The term "Contractor!s managerial personnel" as used herein means
the Contractor's directors, officers anc any of its managers, superintendents,
or other ecuivalent representstives who have supervision or direction of
(I) 211 or substantially all of the Contractor's business; (II)all or
substantially all of the Contractor's operaticn at any one plant or
Separate location at which the contract is being performed; (III) a
Separate and complete major industrial operation in ccnnection with the
performance of this contract,
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(:i) Tr= Contractor represents that it is not including in the price
here wrler, a1 agrees that it will not hereafter include in any price to
the Geverrier 4, any charge or reserve for insurance (including self-
insurance fu.uls or reserves) covering loss or destruction of or damage to
the Government-furnished preperty caused by any excepted peril,

(iii) Upon the happening of loss or destruction of or damage to any
Government~furnished prcperty caused by an excepted peril, the Contractor
shall notify the Contracting Officer thercof, and shall communicate with
the Loss and Salvage Organization, if any, now or hereafier designated
by the Centracting Officer, and with thc assistance of the Loss and Sal~
vage Organization so designated (unless the Contracting Officer has
ciructed that no such organization be employed), shall take all reasonable
steps to prctect the Government-furnished property from further damage,
Separate tne damaged and undamaged Government-furnished property, put all
the Goverament-furnished preperty in the best possible order, and furnish
to the Contracting Officer a statement of: (&) the lost, destroyed and
damaged Government-furnished property (B) the time and origin of the loss,
destruction or damage, (C) all known interésts in commingled property of
which the Government-furnished property is a part, and (D) the insurance,
if any, covering any part of cr intcrest in such ccmmingled property. The
Contractcr shall be reimbursed for the expenditures made by it in performing
its cbligations under this subparasgraph (iii) (including charges made to
the Contractor by the Loss and Szlvage Organization, except any of such
the payment of which the Government has, at its option, assumed directly),
to the extent approved by the Contracting Officer and set forth in a
Supplemental Agrecment.

(iv) With the approval of the Contracting Officer after loss of
destruction of or demage to Government-furnished preperty, and subject to
such conditions and limitations as mgy be imposed by the Contracting
Officer, the Centractor may, in order to minimize the loss to the Gov-
ernment gr in order to permit resumpticn of business or the like, sell
for the account of the Government any item of Government-furnished
property which has been damaged beyond practicable repair, or which is
€¢ commingled or combined with property of others, including the Centrac~
tir, that seperation is impracticable.

(v) Except to the extent of any loss or destruction of or damage to
Covernment-furnished property for which the Contractor is relieved of
1liability under the foregoing provisicns of this clause, and except for
reascnable wear and ter or depreciation, or the utilization of the Gov-
ernment-furnished property in accordance with the provisions of this con-
tract, the Govermment-furnished property (other than property permitted
to be scld) shall be returned bo the Government in as good condition
a8 when received by the Contractor in connection with this contract, er
as repaired undcr paragraph (e) above.
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° (vi) In the event the Contractor is reimbmrsed or compensated for

S any loss or destruction of or damage to the Govermment-furnikhed propetty,
causcd by an excepted peril, it shall equitably reimburse the Government,
Yhe Contractor shall do nothing to prejudice the Government's rights to
recover against third parties for any such loss, destruction or damage and,
upon the request of the Contrdeting Officer, shall at the Government's

2 expense, furnish to the Government all rea8cnable assistance and coopera=-

tion (including the prosecution of suit and the execution of instruments

cf assigmacnt in favor of the Government) in obtaining recoverys In

_ addition, where a subecntractor has not been r elieved frem liability for

. any loss or destruction of or damage to the Govermment-Furnished property,
the Contracter shall enforce the liability of the subcontractor for such
loss or destruction of or damage to the CGovernment-Furnished property for

» the benefit of the Government.

(vii) (Where applicable). In the event any aircraft are to be
; furnished under this contract, any loss cr destruction,of, or damage to,
4 ;:) such aircraft or other Government-furnished property occurring in connection
with operations of said aircraft will be governed by the clause of this
contrect captioned "Flight RisksY, to the extent such clause is, by its
terms, applicable, ;
(g) The Government shall at 2ll reascnable times have access to the
premises wherein any Government-fgrnished property is located,

(h) Upen the completion of this contradt, or at such earlier date as

may be fixed by the Contracting Officer, the Contractor shall submit, in

a form acceptable to the Ccntracting Officer, inventory schedules covering

all items of Government-furnished property not ccnsumed in the performance

of this contract (including any resulting scrap), or not theretofore

delivered to the Gevernment, and shall deliver or make such ofher disposal

of such Government-furnished property, as may be directed or authorized

by the Centracting Officer. The net proceeds of any such disposal shall be
>~ credited to the contract price or shzll be paid in such other manner as the
\_ - Contracting Officer may direct.

(1) Directicns of the Contracting Officer and communications of the
Contractor shall be in writing.

<3
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39. SUPERSEDING SPECIFICATIONS

All references in any Goverrment specification incorporated herein
40 other Government specifications shall be deemed to include all
speclifications supplementary to or superseding the specifications so
referred to, to the extent that such supplementary or superseding
specifications are in effect at the date of Contractor's latest quotation,
if the Contractor was furnished or otherwise notified of the existence
of such supplementary or superseding specificatiocn at the time of said
quotation.

Lo. DELAY IN DELIVERY OF DATA

(2) Tt is understood that the efficient use by the Government of
the supplies called for hereunder requires that the data called for
hereunder be delivered not later than the time or respective times herein
specified. If such deta is not delivered at saild time or times, the
Government may at its election, so long as such data remains undelivered,
unless the delay in delivery thereof arises out of causes bheyond the
control and without the fault or negligence of the Contractor within the
meaning of the clause hereof entitled "Default," withhold payment to the
Contractor for any of the amounts then due, refuse approval of the
Contractor's vouchers and refuse to accept further deliveries hereunder
from the Contractor or take any other action authorized by law or
regulation now or hereaftter in effect including termination of the
contract for defauwlt to the extent and in the manner authorized by said
clause, and may take any or all of the foregoing actions separately or
in combination.

(b) The provisions of this clause shall only be applicable to
technical data, such as handbooks, service manucls, or other information
necessary for the proper maintenance or serv1cing of the end items
called for herein.

1, QUALITY CONTROL SPECIFICATION

Except as otherwise provided in this contract, the Contractorts
system of quality control during the performance of this contract
shall be in accordance with the provisions of Military Specification
MIL-Q-5923, as in effect on the date of this contract, lncorporated
hereln by referasnce, unless this contract is one of the types specified
in paragreph 1.2 of said specification.

2, ADDITIONAL TAX PROVISION
The term "contract date" under the clause hereof entitled "Federal,
State and Local Taxes" shall also be deemed to refer to the date of

approval of the respective Exhibits or Spare Parts Change Requests
submitted pursuvant to this contract.
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L3, SHIPMENTS

(a) Unless otherwise provided in this contract or unless the
Contracting Officer acting under the "Changes" clause hereof directs
in writing otherwise, all supplies to be furnished under this contract
shall. be delivered f.o.b. carrier's equipment at the plant or plants
at which such supplies are to be finally inspected and accepted, or if
the facilities for shipment by carrier's equipment are not available
at the Contractor's plant, f.o.b. the point or points nearest thereto
that carrier service is available. When the carrier's equipment is
rail, any shipment occupying sufficient space in a railroad car to
constitute a carload shipment subject to carload freight rates shall
be properly and adequately loaded in freight cars by the Contractor,
and any shipment subject to less-than-carload freight rates shall be
delivered by the Contractor into the carrier's possession at the
Contractor's plant, or at the point or points nearest thereto at which
delivery can be effected.

(b) Whenever it is provided in this contract that supplies shall
be delivered f.o.b. specified destinations, such supplies shall be
shipped direct by the Contractor to the specified destinations on
commercial bills of lading, at the expense of the contractor. Provided,
however, that nothing contained herein shall preclude reimbursement
of the Contractor by the Government of any such transportation expenses
if this is a cost-reimbursement type contract.

(¢) Totwithstanding other provisions of this contract, shipments
made under cost-reimbursement contracts which do not exceed (i) 1000
pounds 1f shipped by rail, truck, or freight forwarded, or (ii) 100
pounds if shipped by railway express, or (1ii) 50 pounds if shipped by
commercial air, shall be made by cormercial bills of lading, charges
to destination(s) paid by the Contractor.

(&) Consignment Instructions. Consignment instructions shall
be made by the Authorized Representative on the respective Production
List.

(e) Shipping Instructions. If not otherwise provided herein,
names of consignees of all supplies to be delivered by the Contractor
hereunder will be furnished in writing by the Contracting Officer at a
later dote. Request therefor shall be made to such address as the
Contracting Officer may direct, not later than thirty (30) days prior to
the date on which any of the articles ears ready for shipment.

(£) Routing Instructions. If not otherwise provided herein and
deliveries are other than f.0.b. specified destinations, Government
routing instructions will be furnished to the Contractor in writing by
the Contracting Officer at a later dste. If the Government routing
instructions have not been received by the Contractor thirty (30) days
prior to date on which any of the articles are anticipated to be ready
for shipment, request therefor shall immediately be made to the
Contracting Officer.

(g) DNotice of Shipments. At the time of delivery of any shipment
36
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of supplies to a carrier for transportation, the Contractor shall give
prepaid notice of shipment to the consignee establishment, and to such
o other persons or installations designated by the Contracting Officer,
in accordance with instructions of the Contracting Officer. If such
instructions have not been received by the Contractor at least 24 hours
prior to such delivery to a carrier, the Contractor shall request
instructions from the Contracting Officer coneerning the notice of
shipment ©o be given.

>

¢

(h) Computation of Delivery Time. For the purpose of determining
the fulfillment of this contract so far as delivery dates are concerned,
in the event the delivery point or points are not the same as the point
or points of destination, the time of delivery of the supplies shall be

> the date of delivery to the carrier ready for shipment to destination.

(1) shipments by the Government. Unless this is a cost-reimbursament

type contract, any articles, supplies or other items to be delivered by

>~ the Government to the Contractor shall, unless otherwise provided herein,
be delivered to the Contractor f.o.b. carrier's equipment at the plant
or plants of the Contractor designated, or if facilities for shipment
by carrierts equipment are not available at the Contrector's plant or
plants, f.0.b. the point or points nearest thereto that carrier's
equipnent is available.

(i) ‘nere the contract provides that inspection and acceptance
shall be accomplished at a subcontractor's plant (whether in whole or
in part) the foregoing provisions, except paragraphs (e) and (f£), shell
be equally applicable to such subcontractors as provided in said
subcontract. Subcontractor's shipping instructions and routing
instructions, if not previously furnished, shall be requested from the
Prime Contractor.

L, TIME FOR ISSUANCE OF PRODUCTION LISTS

~ No new Production List shall be issued under this conbtract after
the date set forth in the Schedule unless such time is extended by
written agrzement of the parties hereto.

45, FORMS

Attached hereto are samples of the format for Production Lists
end Exnibits Lo which the parties hereto shall conform in the preparation
of such instruments.

L6, CERTIFICATE OF ACCEFTANCE

(2) A% the option of the Contracting Officer eny of the supplies
or services to be furnished hereunder may be accepted without prior
Covernment inspection upon receipt of a certificate of the Contractor
attached to an invoice for said supplies or services reading substan-
tially as follows:

"T hereby certify that I did, on the day of
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1960, (ship via ~, in accordance with
shipping instructions issued by the Contraciting Officer,

the supplies called for by Contract No. (insert contract
number) s that such supplies
were in the quantities and of the quality called for, and
were in all respects in accord with the applicable specifica-
tions) or (complete the services called for by Contract No.
(insert contrect number) , item ;
that such services were in the quantity and of the quality
called for, and were 1ln all respects in accord with applicable
specifications). This stetement is furnished to support
payment of the attached invoice."

(b) Notwithstanding any vprovisions of the certificate above
referred to, and notwithstanding the provisions of paragraph (c) of
the clause hereof entitled "Inspection” or "Inspection of Supplies and
Correction of Defects" as the case may be, the liability of the
Contractor with respect to supplies acceptel by the Government under
the provisions of paragraph (e) above will, after Iuspection by the
Government or alter the expiration of a reasonzble time following
delivery to the Government within vhich inspection may be made, whichever
occurs first, be limited (except as to supplies rejected upon such
inspection) to liability for latent defects, frauil, or such gross
mistakes as amount to fraud.

k7, ALTERATIONS IN CONTRACT

The following alterations were mzde in this contract prior to
signature thereof by the parties to this contract:

(2) Article No. 3, entitled Extras, is deleted in its entirety.
(b) Article No. 7, entitled Payments, is deleted in its eativeby.

(¢) Article Wo. 36, entitled Aircraft In the Open, is deleted in
its entirety.

(3d) To Article No. 26, Rights In Data-Unlimited, the following
subparegraph (h) i1s added

(h) Notwithstanding any Tables or Specifications included
or incorporated in the contract by reference, "proprietary data"
need not be furnished unless suitably identified in the Schedule
of the contract as belng required. For the purpose of this clause,
"proprietary data’ means data providing information concerning the
details of a Contractor's secrets of manufacture, such as may be con-
tained in but not limited to its manufacturing methods or processes,
treatment and chemical composition of materials, plant layout and
tooling, to the extent that such information is not disclosed by
inspection or analysis of the product itself and to the extent that
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the Contractor has protected such information from unrestrieted
use by others.
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